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(1) An eligible heir of the decedent; 
(2) A person eligible to be a devisee of 

the interest, if you are a devisee of the 
interest under a valid will; or 

(3) The tribe with jurisdiction over 
the interest. 

(b) For purposes of paragraph (a)(2) of 
this section, a person eligible to be a 
devisee of the interest is: 

(1) A lineal descendant of the tes-
tator; 

(2) A person who owns a preexisting 
undivided trust or restricted interest 
in the same parcel; 

(3) Any Indian; or 
(4) The tribe with jurisdiction over 

the interest. 

§ 30.183 Who may receive a renounced 
interest of less than 5 percent in 
trust or restricted land? 

You may renounce an interest in 
trust or restricted land that is not dis-
posed of by a valid will and that rep-
resents less than 5 percent of the entire 
undivided ownership of a parcel of land 
only in favor of: 

(a) One other eligible heir; 
(b) One Indian who is related to you 

by blood; 
(c) One co-owner of another trust or 

restricted interest in the same parcel; 
or 

(d) The Indian tribe with jurisdiction 
over the interest. 

§ 30.184 Who may receive a renounced 
interest in trust personalty? 

(a) You may renounce an interest in 
trust personalty in favor of any person 
or entity. 

(b) The Secretary will maintain and 
continue to manage trust personalty 
transferred by renunciation to: 

(1) A lineal descendant of the tes-
tator; 

(2) A tribe; or 
(3) Any Indian. 
(c) The Secretary will directly dis-

burse and distribute trust personalty 
transferred by renunciation to a person 
or entity other than those listed in 
paragraph (b) of this section. 

§ 30.185 May my designated recipient 
refuse to accept the interest? 

Yes. Your designated recipient may 
refuse to accept the interest, in which 
case the renounced interest passes to 

the devisees or heirs of the decedent as 
if you had predeceased the decedent. 
The refusal must be made in writing 
and filed with the judge before the 
judge issues the final order in the pro-
bate case. 

§ 30.186 Are renunciations that pre-
date the American Indian Probate 
Reform Act of 2004 valid? 

Any renunciation filed and included 
as part of a probate decision or order 
issued before the effective date of the 
American Indian Probate Reform Act 
of 2004 remains valid. 

§ 30.187 May I revoke my renunci-
ation? 

A written renunciation is irrevocable 
after the judge enters the final order in 
the probate proceeding. A revocation 
will not be effective unless the judge 
actually receives it before entry of a 
final order. 

§ 30.188 Does a renounced interest vest 
in the person who renounced it? 

No. An interest in trust or restricted 
property renounced under § 30.181 is not 
considered to have vested in the re-
nouncing heir or devisee, and the re-
nunciation is not considered a transfer 
by gift of the property renounced. 

(a) If the renunciation directs the in-
terest to an eligible person or entity, 
the interest passes directly to that per-
son or entity. 

(b) If the renunciation does not direct 
the interest to an eligible person or en-
tity, the renounced interest passes to 
the heirs of the decedent as if the per-
son renouncing the interest had pre-
deceased the decedent, or if there are 
no other heirs, to the residuary devi-
sees. 

Subpart I—Summary Probate 
Proceedings 

§ 30.200 What is a summary probate 
proceeding? 

(a) A summary probate proceeding is 
the disposition of a probate case with-
out a formal hearing on the basis of the 
probate file received from the agency. 
A summary probate proceeding may be 
conducted by a judge or an ADM, as de-
termined by the supervising judge. 
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(b) A decedent’s estate may be proc-
essed summarily if the estate involves 
only cash and the total value of the es-
tate does not exceed $5,000 on the date 
of death. 

§ 30.201 What does a notice of a sum-
mary probate proceeding contain? 

The notice of summary probate pro-
ceeding under § 30.114(b) will contain 
the following: 

(a) Notice of the right of any inter-
ested party to request that OHA handle 
the probate case as a formal probate 
proceeding; 

(b) A summary of the proposed dis-
tribution of the decedent’s estate, a 
statement of the IIM account balance, 
and a copy of the death certificate; 

(c) A notice that the only claims that 
will be considered are those from eligi-
ble heirs or devisees, or from any per-
son or entity who filed a claim with 
BIA before the transfer of the probate 
file to OHA, with a copy of any such 
claim; 

(d) A notice that an interested party 
may renounce or disclaim an interest, 
in writing, either generally or in favor 
of a designated person or entity; and 

(e) Any other information that OHA 
determines to be relevant. 

§ 30.202 May I file a claim or renounce 
or disclaim an interest in the estate 
in a summary probate proceeding? 

(a) Claims that have been filed with 
the agency before the probate file is 
transferred to OHA will be considered 
in a summary probate proceeding. 

(b) If you are a devisee or eligible 
heir, you may also file a claim with 
OHA as a creditor within 30 days after 
the mailing of the notice of the sum-
mary probate proceeding. 

(c) You may renounce or disclaim an 
interest in the estate within 30 days 
after the mailing of the notice of the 
summary probate. 

§ 30.203 May I request that a formal 
probate proceeding be conducted 
instead of a summary probate pro-
ceeding? 

Yes. Interested parties who are devi-
sees or eligible heirs have 30 days after 
the mailing of the notice to file a writ-
ten request for a formal probate hear-
ing. 

§ 30.204 What must a summary probate 
decision contain? 

The written decision in a summary 
probate proceeding must be in the form 
of findings of fact and conclusions of 
law, with a proposed decision and order 
for distribution. The judge or ADM 
must mail or deliver a notice of the de-
cision, together with a copy of the de-
cision, to each affected agency and to 
each interested party. The decision 
must satisfy the requirements of this 
section. 

(a) Each decision must contain one of 
the following: 

(1) If the decedent did not leave heirs 
or devisees a statement to that effect; 
or 

(2) If the decedent left heirs or devi-
sees: 

(i) The names of each heir or devisee 
and their relationships to the decedent; 

(ii) The distribution of shares to each 
heir or devisee; and 

(iii) The names of the recipients of 
renounced or disclaimed interests. 

(b) Each decision must contain all of 
the following: 

(1) Citations to the law of descent 
and distribution under which the deci-
sion is made; 

(2) A statement allowing or dis-
allowing claims against the estate 
under this part, and an order directing 
the amount of payment for all ap-
proved claims; 

(3) A statement approving or dis-
approving any renunciation; 

(4) A statement advising all inter-
ested parties that they have a right to 
seek de novo review under § 30.205, and 
that, if they fail to do so, the decision 
will become final 30 days after it is 
mailed; and 

(5) A statement of whether the heirs 
or devisees are: 

(i) Indian; 
(ii) Non-Indian but eligible to hold 

property in trust status; or 
(iii) Non-Indian and ineligible to hold 

property in trust status. 
(c) In a testate case only, the deci-

sion must contain a statement that: 
(1) Approves or disapproves a will; 
(2) Interprets provisions of the ap-

proved will; and 
(3) Describes the share each devisee is 

to receive, subject to any encum-
brances. 
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§ 30.205 How do I seek review of a 
summary probate proceeding? 

(a) If you are adversely affected by 
the written decision in a summary pro-
bate proceeding, you may seek de novo 
review of the case. To do this, you 
must file a request with the OHA office 
that issued the decision within 30 days 
after the date the decision was mailed. 

(b) The request for de novo review 
must be in writing and signed, and 
must contain the following informa-
tion: 

(1) The name of the decedent; 
(2) A description of your relationship 

to the decedent; 
(3) An explanation of what errors you 

allege were made in the summary pro-
bate decision; and 

(4) An explanation of how you are ad-
versely affected by the decision. 

§ 30.206 What happens after I file a re-
quest for de novo review? 

(a) Within 10 days of receiving a re-
quest for de novo review, OHA will no-
tify the agency that prepared the pro-
bate file, all other affected agencies, 
and all interested parties of the de 
novo review, and assign the case to a 
judge. 

(b) The judge will review the merits 
of the case, conduct a hearing as nec-
essary or appropriate under the regula-
tions in this part, and issue a new deci-
sion under this part. 

§ 30.207 What happens if nobody files 
for de novo review? 

If no interested party requests de 
novo review within 30 days of the date 
of the written decision, it will be final 
for the Department. OHA will send: 

(a) The complete original record and 
the final order to the agency that pre-
pared the probate file; and 

(b) A copy of any relevant portions of 
the record to any other affected agen-
cy. 

Subpart J—Formal Probate 
Proceedings 

NOTICE 

§ 30.210 How will I receive notice of 
the formal probate proceeding? 

OHA will provide notice of the formal 
probate proceeding under § 30.114(a) by 

mail and by posting. A posted and pub-
lished notice may contain notices for 
more than one hearing, and need only 
specify the names of the decedents, the 
captions of the cases and the dates, 
times, places, and purposes of the hear-
ings. 

(a) The notice must: 
(1) Be sent by first class mail; 
(2) Be sent and posted at least 21 days 

before the date of the hearing; and 
(3) Include a certificate of mailing 

with the date of mailing, signed by the 
person mailing the notice. 

(b) A presumption of actual notice 
exists with respect to any person to 
whom OHA sent a notice under para-
graph (a) of this section, unless the no-
tice is returned by the Postal Service 
as undeliverable to the addressee. 

(c) OHA must post the notice in each 
of the following locations: 

(1) Five or more conspicuous places 
in the vicinity of the designated place 
of hearing; and 

(2) The agency with jurisdiction over 
each parcel of trust or restricted prop-
erty in the estate. 

(d) OHA may also post the notice in 
other places and on other reservations 
as the judge deems appropriate. 

§ 30.211 Will the notice be published in 
a newspaper? 

The judge may cause advance notice 
of hearing to be published in a news-
paper of general circulation in the vi-
cinity of the designated place of hear-
ing. The cost of publication may be 
paid from the assets of the estate under 
§ 30.144. 

§ 30.212 May I waive notice of the 
hearing or the form of notice? 

You may waive your right to notice 
of the hearing and the form of notice 
by: 

(a) Appearing at the hearing and par-
ticipating in the hearing without ob-
jection; or 

(b) Filing a written waiver with the 
judge before the hearing. 

§ 30.213 What notice to a tribe is re-
quired in a formal probate pro-
ceeding? 

(a) In probate cases in which the de-
cedent died on or after June 20, 2006, 
the judge must notify any tribe with 
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