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§ 417.5 Duties of the Commissioner of 
Indian Affairs with respect to In-
dian reservations. 

(a) The Commissioner of Indian Af-
fairs (herein termed ‘‘Commissioner’’) 
will engage in consultations with var-
ious tribes and other water users on 
the Indian Reservations listed in Arti-
cle II (D) of said Supreme Court De-
cree, similar to those engaged in by the 
Regional Director with regard to Con-
tractors as provided in § 417.2 of this 
part. After consideration of all com-
ments and suggestions advanced by 
said tribes and other water users on 
said Indian Reservations concerning 
water conservation measures and oper-
ating practices in the diversion, deliv-
ery, distribution and use of Colorado 
River water, the Commissioner shall, 
within the limits prescribed in said de-
cree, make a determination as to the 
estimated amount of water to be di-
verted for use on each Indian Reserva-
tion covered by the above decree. Said 
determination shall be made prior to 
the beginning of each calendar year. 
That determination shall be based 
upon, but not necessarily limited to, 
such factors as: The area to be irri-
gated, climatic conditions, location, 
land classifications, the kinds of crops 
raised, cropping practices, the type of 
irrigation system in use, the condition 
of water carriage and distribution fa-
cilities, record of water orders, and re-
jections of ordered water, general oper-
ating practices, the operating effi-
ciencies and methods of irrigation of 
the tribes and water users on each res-
ervation, the amount and rate of re-
turn flows to the river, municipal 
water requirements, and other uses on 
the reservation. The Commissioner of 
Indian Affairs shall deliver to the Re-
gional Director written notice of the 
amount of water to be diverted for use 
upon each Indian Reservation for each 
year 60 days prior to the beginning of 
each calendar year and the basis for 
said determination. The determination 
of the Commissioner shall be final and 
conclusive unless within 30 days of the 
date of receipt of such notice the Re-
gional Director submits his written 
comments and objections to the Com-
missioner of Indian Affairs and re-
quests further consultation. If after 
such further consultation, timely 

taken, the Commissioner does not mod-
ify his determination and so advises 
the Regional Director in writing or if 
modifications are made by the Com-
missioner but the Regional Director 
still does not agree therewith, the Re-
gional Director may, within 30 days 
after receipt of the Commissioner’s re-
sponse, appeal to the Secretary of the 
Interior for a decision on the matter. 
During the pendency of such appeal 
and until disposition thereof by the 
Secretary, water deliveries will be 
made to the extent legally and phys-
ically available according to the Com-
missioner’s determination or according 
to the Commissioner’s determination 
for the preceding calendar year, which-
ever is less. 

(b) Modifications of said determina-
tions due to changed conditions, emer-
gency or hardship may be made by the 
Commissioner, subject, however, to the 
right of the Regional Director to ap-
peal to the Secretary, as provided in 
the case of an initial determination by 
the Commissioner. During the pend-
ency of such an appeal, water deliveries 
will be made on the basis of the initial 
determination. 

§ 417.6 General regulations. 
In addition to the recommendations 

and determinations formulated accord-
ing to the procedures set out above, the 
right is reserved to issue regulations of 
general applicability to the topics 
dealt with herein. 

PART 418—OPERATING CRITERIA 
AND PROCEDURES FOR THE 
NEWLANDS RECLAMATION 
PROJECT, NEVADA 

GENERAL PROVISIONS 

Sec. 
418.1 Definitions. 
418.2 How Project water may be used. 
418.3 Effect of these regulations on water 

rights. 
418.4 Prohibited deliveries. 
418.5 Responsibility for violations. 
418.6 Fallon Paiute-Shoshone Indian Res-

ervation. 

CONDITIONS OF WATER DELIVERY 

418.7 Who may receive irrigation deliveries. 
418.8 Types of eligible land. 
418.9 Reporting changes in eligible land. 
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418.10 Determining the amount of water 
duty to be paid. 

418.11 Valid headgate deliveries. 
418.12 Project efficiency. 
418.13 Maximum allowable limits. 

MONITORING DIVERSIONS 

418.14 Recordkeeping requirements. 
418.15 Operations monitoring. 

OPERATIONS AND MANAGEMENT 

418.16 Using water for power generation. 
418.17 Truckee and Carson River water use. 
418.18 Diversions at Derby Dam. 
418.19 Diversions from the Truckee River to 

the Truckee Division. 
418.20 Diversions from the Truckee River to 

Lahontan Reservoir, January through 
June. 

418.21 Diversion of Truckee River water to 
Lahontan Reservoir, July through De-
cember. 

418.22 Future adjustments to Lahontan Res-
ervoir storage targets. 

418.23 Diversion of Rock Dam Ditch water. 
418.24 Precautionary drawdown and spills 

from Lahontan Reservoir. 
418.25 Water use for other than Newlands 

Project. 
418.26 Charges for water use. 
418.27 Distribution system operation. 

ENFORCEMENT 

418.28 Conditions of delivery. 
418.29 Project management. 
418.30 Provisions required in future con-

tracts. 

WATER MANAGEMENT AND CONSERVATION 

418.31 Conservation measures. 
418.32 Cooperative programs. 

IMPLEMENTATION 

418.33 Purpose of the implementation strat-
egy. 

418.34 Valid headgate deliveries. 
418.35 Efficiencies. 
418.36 Incentives for additional long term 

conservation. 
418.37 Disincentives for lower efficiency. 
418.38 Maximum allowable diversion. 
APPENDIX A TO PART 418—CALCULATION OF 

EFFICIENCY EQUATION 

AUTHORITY: 43 U.S.C. 391, et seq.; 43 U.S.C. 
373; 43 U.S.C. 614, et seq.; 104 Stat. 3289, Pub. 
L. 101–618. 

SOURCE: 62 FR 66467, Dec. 18, 1997, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 418.1 Definitions. 
Bureau means the Bureau of Rec-

lamation. 

Decrees means the Alpine decree 
(United States v. Alpine Land and Res-
ervoir Co., 503 F. Supp. 877 (D. Nev. 
1980)) and the Orr Ditch decree (United 
States v. Orr Water Ditch Co., Equity 
No. A–3 (D. Nev.)) 

District means the Truckee-Carson Ir-
rigation District or any other approved 
Newlands Project operator. 

Eligible land means Project land 
which at the time of delivery has a 
valid water right and either: 

(1) Is classified as irrigable under Bu-
reau land classification standards (Rec-
lamation Instruction Series 510); or 

(2) Has a paid out Project water 
right. 

Full reservoir means 295,500 acre-feet 
in Lahontan Reservoir using Truckee 
River diversions. The Reservoir can fill 
above 295,500 acre-feet to 316,500 acre- 
feet with Carson River inflow and the 
use of flash boards. Intentional storage 
on the flash boards will occur only 
after the peak runoff. 

Project means the Newlands Irriga-
tion Project in western Nevada. 

§ 418.2 How Project water may be 
used. 

Project water may be delivered only 
to serve valid water rights used for: 

(a) Maintenance of wetlands and fish 
and wildlife including endangered and 
threatened species; 

(b) Recreation; 
(c) Irrigation of eligible land; and 
(d) Domestic and other uses of 

Project water as defined by the de-
crees. 

§ 418.3 Effect of these regulations on 
water rights. 

This part governs water uses within 
existing rights. This part does not in 
any way change, amend, modify, aban-
don, diminish, or extend existing 
rights. Water rights transfers will be 
determined by the Nevada State Engi-
neer under the provisions of the Alpine 
decree. 

§ 418.4 Prohibited deliveries. 
The District must not deliver Project 

water or permit its use except as pro-
vided in this part. No Project water 
will be released in excess of the max-
imum allowable diversion or delivered 
to ineligible lands. Delivery of water to 
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land in excess of established water du-
ties is prohibited. 

§ 418.5 Responsibility for violations. 
Violations of the terms and provi-

sions of this part must be reported im-
mediately to the Bureau. The District 
or individual water users will be re-
sponsible for any shortages to water 
users occasioned by waste or excess de-
livery or delivery of water to ineligible 
land as provided in this part. 

§ 418.6 Fallon Paiute-Shoshone Indian 
Reservation. 

Nothing in this part affects: 
(a) The authority of the Fallon Pai-

ute-Shoshone Tribe to use water on the 
Tribe’s reservation which was delivered 
to the Reservation in accordance with 
this part; or 

(b) The Secretary’s trust responsi-
bility with respect to the Fallon Pai-
ute-Shoshone Tribe. 

CONDITIONS OF WATER DELIVERY 

§ 418.7 Who may receive irrigation de-
liveries. 

Project irrigation water deliveries 
may be made only to eligible land to be 
irrigated. The District must maintain 
records for each individual water right 
holder indicating the number of eligi-
ble acres irrigated and the amount of 
water ordered and delivered. 

§ 418.8 Types of eligible land. 
(a) Eligible land actually irrigated. 

During each year, the District, in co-
operation with the Bureau, must iden-
tify and report to the Bureau the loca-
tion and number of acres of eligible 
land irrigated in the Project. Possible 
irrigation of ineligible land will also be 
identified. The Bureau will review data 
to ensure compliance with this part. 
The District, in cooperation with the 
Bureau, will be responsible for field 
checking potential violations and im-
mediately stopping delivery of Project 
water to any ineligible land. The Bu-
reau may also audit as appropriate. 

(b) Eligible land with transferred water 
rights. The District water rights maps 
dated August 1981 through January 1983 
will be used as the basis for deter-
mining which lands have a valid water 
right. The original maps will be main-

tained by the District. The District 
must provide copies of the maps to the 
Bureau. The District will alter the 
maps and the copies to account for 
water right transfers as the transfers 
are approved by the Nevada State En-
gineer. 

(c) Other eligible land. The Bureau 
will also identify eligible land that was 
not irrigated during the prior irriga-
tion season. 

§ 418.9 Reporting changes in eligible 
land. 

(a) Eligible land anticipated to be irri-
gated. (1) Anticipated changes in irri-
gated eligible land from the prior year 
will be reported to the Bureau’s 
Lahontan Area Office by the District 
by March 1 of each year. The District 
will adjust the acreage of the eligible 
land anticipated to be irrigated to cor-
rect for inaccuracies, water right 
transfers that have been finally ap-
proved by the Nevada State Engineer, 
and any other action that affects the 
number of eligible acres, acres antici-
pated to be irrigated, or water deliv-
eries. 

(2) As the adjustments are made, the 
District will provide updated informa-
tion to the Bureau for review and ap-
proval. The District must adjust an-
ticipated water allocations to indi-
vidual water users accordingly. The al-
locations will at all times be based on 
a maximum annual entitlement of 3.5 
acre-feet (AF) per acre of bottom land, 
4.5 AF per acre of bench land, and 1.5 
AF per acre of pasture land that is an-
ticipated to be irrigated and not on the 
number of water-righted acres. 

(3) The District will provide the indi-
vidual water users with the approved 
data regarding the anticipated acreage 
to be irrigated and water allocations 
for each water user that year. 

(i) Any adjustments based on changes 
in lands anticipated to be irrigated 
during the irrigation season must be 
reported by the individual water user 
to the District. 

(ii) The District will, in turn, notify 
the Bureau of any changes in irrigated 
acreage which must be accounted for. 

(iii) Each landowner’s anticipated 
acreage must be less than or equal to 
the landowner’s eligible acreage. 
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(4) Should a landowner believe that 
the number of acres of eligible land he 
or she is entitled to irrigate is different 
from the number of acres as approved 
by the Bureau, the landowner must no-
tify the District and present appro-
priate documentation regarding the 
subject acreage. The District must 
record the information and present the 
claim to the Bureau for further consid-
eration. 

(i) If the Bureau determines there is 
sufficient support for the landowner’s 
claim, then adjustments will be made 
to accommodate the changes requested 
by the landowner. 

(ii) If the Bureau disallows the land-
owner’s claim, the Bureau must notify 
the District in writing. The District 
will, in turn, inform the landowner of 
the disposition of the claim and the 
reasons therefore, and will further in-
struct the landowner that he or she 
may seek judicial review of the Bu-
reau’s determination under the de-
crees. If the dispute affects the current 
year, then the Bureau and the District 
will seek to expedite any court pro-
ceeding. 

(b) Changes in domestic and other uses. 
By March 1 of each year, the District 
must report to the Bureau all antici-
pated domestic and other water uses. 
This notification must include a de-
tailed explanation of the criteria used 
in allowing the use and sufficient docu-
mentation on the type and amount of 
use by each water user to demonstrate 
to the satisfaction of the Bureau that 
each water user is in compliance with 
the criteria. With adequate documenta-
tion, the District may notify the Bu-
reau of any changes in domestic water 
requirements at any time during the 
year. 

§ 418.10 Determining the amount of 
water duty to be delivered. 

(a) Eligible land may receive no more 
than the amount of water in acre-feet 
per year established as maximum farm 
headgate delivery allowances by the 
decrees. All water use is limited to 
that amount reasonably necessary for 
economical and beneficial use under 
the decrees. 

(b) The annual water duty as as-
signed by the decrees is a maximum of 
4.5 AF per acre for bench lands and a 

maximum of 3.5 AF per acre for bottom 
lands. The water duty for fields with a 
mixture of bench and bottom lands 
must be the water duty of the majority 
acreage. Bench and bottom land des-
ignations as finally approved by the 
United States District Court for the 
District of Nevada will be used in de-
termining the maximum water duty for 
any parcel of eligible land. The annual 
water duty for pasture land established 
by contract is 1.5 AF per acre. 

§ 418.11 Valid headgate deliveries. 

The valid water deliveries at the 
headgate are set by the product of eli-
gible land actually irrigated multiplied 
by the appropriate water duty in ac-
cordance with §§ 418.8 and 418.10. The 
District will regularly monitor all 
water deliveries and report in accord-
ance with § 418.9. No amount of water 
will be delivered in excess of the indi-
vidual water user’s headgate entitle-
ment. In the event excess deliveries 
should occur, such amount will be 
automatically reflected in the effi-
ciency deficit adjustment to the 
Lahontan storage. Water delivered in 
excess of entitlements must not be con-
sidered valid for purposes of computing 
project efficiency. 

§ 418.12 Project efficiency. 

(a) The principal feature of this part 
is to obtain a reasonable level of effi-
ciency in supplying water to the 
headgate by the District. The effi-
ciency targets established by this part 
are the cornerstone of the enforcement 
and the incentive provisions and when 
implemented will aid other competing 
uses. 

(b) The efficiency is readily cal-
culable at the year’s end, readily appli-
cable to water appropriate to that 
year, able to be compared to other irri-
gation systems even though there may 
be many dissimilarities, appropriate 
for long term averaging, adjustable to 
any headgate delivery level including 
droughts or allocations, automatically 
adjusts to changes during the year and 
accurately accounts for misappro-
priated water. Efficiency also can be 
achieved through any number of meas-
ures from operations to changes in the 
facilities and can be measured as an 
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end product without regard to the ap-
proach. Thus it is flexible enough to 
allow local decision making and yet is 
fact based to minimize disputes. 

(c) Assuming the headgate deliveries 
are valid and enforceable, conveyance 
efficiency is the only remaining vari-
able in determining the quantity of 
water needed to be supplied to the Dis-
trict. Conveyance efficiency is a meas-
ure of how much water is released into 
the irrigation system relative to actual 
headgate deliveries. Differences in effi-
ciency, therefore, are directly convert-
ible to acre-feet. The differences in effi-
ciency, expressed as a quantity in acre- 
feet, may be added to or subtracted 
from the actual Lahontan Reservoir 
storage level before it is compared to 
the monthly storage objective. Thus, 
the diversions from the Truckee River, 
operation of other facilities (e.g., 
Stampede Reservoir) and decisions re-
lated to Lahontan Reservoir are made 
after the efficiency storage adjust-
ments have been made. Operating deci-
sions are made as if the adjusted stor-
age reflected actual conditions. 

(1) Efficiency incentive credits. In any 
year that the District’s actual effi-
ciency exceeds the target efficiency for 
the actual headgate delivery, two- 
thirds of the resultant savings, in 
water, will be credited to the District 
as storage in Lahontan. This storage 
amount will remain in Lahontan Res-
ervoir as water available to the Dis-
trict to use at its discretion consistent 
with Nevada and Federal law. Such 
uses may include wetlands (directly or 
incidentally), power production, recre-
ation, a hedge against future shortages 
or whatever else the District deter-
mines. The storage is credited at the 
end of the irrigation season from which 
it was earned. This storage ‘‘floats’’ on 
top of the reservoir so that if it is un-
used it will be spilled first if the res-
ervoir spills. The District may use all 
capacity of Lahontan Reservoir not 
needed for project purposes to store 
credits. 

(2) Efficiency disincentive debits. In 
any year that the District’s actual effi-
ciency falls short of the target appro-
priate to the actual headgate deliv-
eries, then the resultant excess water 
that was used is considered borrowed 
from the future. Thus it becomes a 
storage debit adjustment to the actual 
Lahontan Reservoir storage level for 
determining all operational decisions. 
The debit may accumulate but may not 
exceed a maximum as defined in 
§ 418.13(b). The debit must be offset by 
an existing incentive credit or, if none 
is available, by a subsequent incentive 
at a full credit (not a 2/3 credit), or fi-
nally by a restriction of actual 
headgate deliveries by the District. 
This would only be done prospectively 
(a subsequent year) so the District and 
the water users can prepare accord-
ingly. Since the debit does not imme-
diately affect other competing uses or 
the District (except in a real drought), 
it allows for future planning and aver-
aging over time. 

(3) Efficiency targets. To determine 
the efficiency target, the system deliv-
ery losses were divided into categories 
such as seepage, evaporation and oper-
ational losses. The ‘‘reasonable’’ level 
of savings for each category was then 
determined by starting with current 
operating experience and applying the 
added knowledge from several meas-
ures. Means of achieving the efficiency 
targets, including the specific con-
servation measures and amounts, are 
identified in the table Possible Water 
Conservation Measures for the 
Newlands Project. Applicable target ef-
ficiencies will be determined each year 
as described in § 418.13 (a)(4). 

(4) Available conservation measures. 
The water conservation measures re-
ferred to in paragraph (c)(3) of this sec-
tion and others currently available to 
the District are listed in the following 
table. The table has been revised based 
upon the Bureau of Reclamation’s 
Final Report to Congress of the 
Newlands Project Efficiency Study, 
1994. 
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POSSIBLE WATER CONSERVATION MEASURES FOR THE NEWLANDS PROJECT 

Conservation measures1 

Expected sav-
ings in acre- 
feet (AF) per 

year2 

Notes 

1. Water ordering 1,000 Require 48-hour advance notice. 
2. Adjust Lahontan Dam releases frequently ++3 Match releases to demand with daily adjustments. 
3. Increase accuracy of delivery records and 

measurement devices 
12,000 Account for deliveries to nearest cfs and to nearest minute. 

4. Change operation of regulating reservoirs ??4 Eliminate use of all or parts of regulating reservoirs; drain at 
end of season. 

5. Shorten irrigation season 4,000 Reduce by 2 weeks. 
6. Control delivery system ++ Eliminate spills, better scheduling, grouping deliveries. 
7. System improvements ?? O&M activity: repair leaky gates, reshape canals, improve 

measuring devices. 
8. Dike off 2/3 S-Line Reservoir 2,720 500 ft. dike; (5′ evaporation, 0.75′ seepage). 
9. Dike off south half of Harmon Reservoir 2,130 5,000 ft. dike; large savings considering canal losses (5′ evap., 

1.8′ seepage). 
10. Dike off west half of Sheckler Reservoir 2,400 6,000 ft. dike. 
11. Eliminate use of Sheckler Reservoir 4,000 Use for Lahontan spill capture only; restore 200 ft. of E-Canal; 

A-Canal is OK. 
12. Line 20 miles of Truckee Canal5 20,000 Reduces O&M. 
13. Line large canals 26,100–31,000 Line large net losers first. 
14. Line regulatory reservoirs 2.3 AF/acre 
15. Reuse drain water for irrigation 7,100 Assuming blended water quality would be adequate 
16. Ditch rider training each year ?? 
17. Canal automation ?? Reduced canal fluctuations. 
18. Community rotation system ?? Grouping deliveries by area. 
19. Reclamation Reform Act water conserva-

tion plan: 
?? District implementation of water conservation plan. 

a. Weed and phreatophyte control 
b. Fix gate leaks 
c. Water measurement 
d. Automation 
e. Communication 

20. Pumps and wells for small diverters 400 
21. Water pricing by amount used ++ Incurs administrative costs to implement. 
22. Incentive programs ?? For District personnel and/or water users. 
23. Drain canals 1,065 At the end of each irrigation season. 
24. Acquire parcels with inefficient delivery6 22,280 Acquire and retire water rights from irrigated acreage with par-

ticularly inefficient delivery. Lesser savings from transferring 
water rights to lands with more efficient delivery. 

1The first seven measures were considered in developing the water budget in Table 1 for the 1988 OCAP. Additional meas-
ures could be implemented by the District to help achieve efficiency requirements. 

2Water savings have been updated in accordance with Bureau of Reclamation’s Report to Congress on Newlands Project Effi-
ciency, April 1994. 

3++ indicates a positive number for savings but not quantifiable at this time. 
4?? indicates uncertainty as to savings. 
5This measure was included in the 1988 OCAP and effects overall Project efficiency; it is recognized that savings from this 

measure are not accounted for in the OCAP. 
6Identified in the 1994 BOR Efficiency Study: 31 Corporation, below Sagouspe Dam, and N Canal. 

(5) The measures in paragraph (c)(4) 
of this section are discretionary 
choices for the District. The range of 
measures available to the District pro-
vides a level of assurance that the tar-
get efficiency is reasonably achievable. 
The resultant efficiency targets were 
also compared to the range of effi-
ciencies actually experienced by other 
irrigation systems that were consid-
ered comparable in order to provide a 
further check on ‘‘reasonable.’’ Most of 
the delivery losses are relatively con-
stant regardless of the amount of deliv-
eries. The efficiency will necessarily 

vary with the amount of headgate de-
liveries. 

(6) The target efficiency for any an-
nual valid headgate delivery can be de-
rived from the table in Appendix A to 
this part. 

§ 418.13 Maximum allowable limits. 

(a) Maximum allowable diversions. (1) A 
provisional water budget in the 
Newlands Project Water Budget table 
must be recalculated for each irriga-
tion season to reflect anticipated 
water-righted acres to be irrigated. At 
the start of the irrigation season, the 
maximum allowable diversion (MAD) 
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for each year must be determined by 
revising the first 10 lines of the 
Newlands Project Water Budget table 
based on acres of eligible land antici-
pated to actually be irrigated in that 
year (§ 418.9(a)) and the water duties for 

those lands (§ 418.10 ). At the end of the 
irrigation season, the required target 
efficiency must be recalculated for the 
irrigation season based on the actual 
irrigated acres and percent use of 
headgate entitlements. 

(2) The MAD will be calculated annu-
ally to ensure an adequate water sup-
ply for all water right holders whose 
water use complies with their decreed 
entitlement and this part. The MAD is 
the maximum amount of water per-
mitted to be diverted for irrigation use 

on the Project in that year. It is cal-
culated to ensure full entitlements can 
be provided, but is expected to signifi-
cantly exceed Project requirements. 
The MAD will be established by the Bu-
reau at least 2 weeks before the start of 
each irrigation season. All releases of 
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water from Lahontan Reservoir and di-
versions from the Truckee Canal (in-
cluding any diversions from the Truck-
ee Canal to Rock Dam Ditch) must be 
charged to the MAD except as provided 
in §§ 418.23 and 418.35 of this part. 

(3) On the basis of the methodology 
adopted in this part (i.e., actual irri-
gated acres multiplied by appropriate 
water duties divided by established 
project efficiency) an example of the 
MAD calculated for the projected irri-
gated acreage as shown in the 
Newlands Project Water Budget table 
would be 308,319 acre-feet for the 1995 
Example. The sample MAD corresponds 
to a system efficiency for full deliv-
eries at 66.9 percent for 1995 actual 
acres. Target efficiencies must be 
based on the percentage of maximum 
headgate entitlement delivered and not 
on the percent of water supply avail-
able. 

(4) The table Expected Project Dis-
tribution System Efficiency shows the 

target efficiencies which will be used 
over the range of irrigated acreage and 
percent use of entitlement expected in 
the future. At the beginning of the irri-
gation season, the target efficiencies 
from the Expected Project Distribution 
System Efficiency table used to cal-
culate the MAD will be based on the 
expected irrigated acreage and ex-
pected percent use of entitlement. At 
the end of the irrigation season, the ac-
tual acreage irrigated and actual per-
cent use of entitlement will be used to 
determine the required efficiency from 
the Expected Project Distribution Sys-
tem Efficiency. The target efficiencies 
are read directly from the table if the 
acreage and use of entitlement values 
are shown, otherwise the target effi-
ciency must be extrapolated from the 
table or calculated using the Efficiency 
Equation. Appendix A of this part 
shows the calculations used to derive 
the Efficiency Equation and the effi-
ciency targets. 
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(5) Adjustments in the MAD must be 
made by the Bureau each year based on 
changes in irrigated eligible land from 
the prior year and subsequent decisions 

concerning transfers of Project water 
rights, using the methodology estab-
lished in this section. 
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(6) If the MAD for a given year will 
not meet the water delivery require-
ments for the eligible land to be irri-
gated due to weather conditions, canal 
breaks, or some other unusual or un-
foreseen condition, the District must 
ask the Bureau for additional water. 

(i) The District’s request must in-
clude a written statement containing a 
detailed explanation of the reasons for 
the request. 

(ii) The Bureau must promptly re-
view the request and after consultation 
with the Federal Water Master and 
other interested parties, will determine 
if the request or any portion of it 
should be approved. The Bureau will 
make reasonable adjustments for un-
foreseen causes or events but will not 
make adjustments to accommodate 
waste or Project inefficiency or other 
uses of water not in accordance with 
this part or with State and Federal 
law. 

(iii) The Bureau will then notify the 
District of its determination. If the 
District does not agree with the Bu-
reau’s decision, it may seek judicial re-
view. The Bureau and the District will 
seek to expedite the court proceeding 
in order to minimize any potential ad-
verse effects. 

(b) Maximum allowable efficiency debits 
(MED). The debits in Lahontan Res-
ervoir storage from the District’s ac-
tual conveyance efficiency not achiev-
ing the target efficiency can accumu-
late over time. If these amounts of bor-
rowed storage get too large they may 
not be offset later by increased effi-
ciencies and may severely affect the 
District’s water users by imposing an 
added ‘‘drought’’ on top of a real one. 
Therefore, the maximum efficiency 
debit cushion is set at 26,000 acre-feet. 
However, unlike the MAD, it only ap-
plies to the subsequent year’s oper-
ation. The MED is approximately 9 per-
cent of the headgate entitlements. 

MONITORING DIVERSIONS 

§ 418.14 Recordkeeping requirements. 
(a) By the end of each month, the 

District must submit to the Bureau’s 
Lahontan Area Office reports for the 
previous month which document 
monthly inflow and outflow in acre- 
feet from the Truckee and Carson divi-

sions of the Project for that month. 
Reports must include any data the Bu-
reau may reasonably require to mon-
itor compliance with this part. 

(b) Accounting for farm headgate de-
liveries must be based on the amount 
of water actually delivered to the 
water user. Project operations must 
provide for the amount of water or-
dered and the distribution system 
losses. 

(c) The District must keep records of 
all domestic and other water uses 
showing the purpose and amount of 
water usage for each entity. The Dis-
trict must make the records available 
for review by the Bureau upon request. 
The Bureau may audit all records kept 
by the District. 

§ 418.15 Operations monitoring. 

(a) The Bureau will work with the 
District to monitor Project operations 
and will perform field inspections of 
water distribution during the irriga-
tion season. 

(1) Staff members of the Bureau’s 
Lahontan Area Office and the District 
will meet as often as necessary during 
the irrigation season after each water 
distribution report has been prepared 
to examine the amounts of water used 
to that point in the season. 

(2) On the basis of the information 
obtained from field observations, water 
use records, and consultations with 
District staff, the Bureau will deter-
mine at monthly intervals whether the 
rate of diversion is consistent with this 
part for that year. 

(3) The District will be informed in 
writing of suggested adjustments that 
may be made in management of diver-
sions and releases as necessary to 
achieve target efficiencies and stay 
within the MAD. 

(b) Project operations will be mon-
itored in part by measuring flows at 
key locations. Specifically, Project di-
versions (used in the calculations 
under § 418.18 below) will be determined 
by: 

(1) Adding flows measured at: 
(i) Truckee Canal near Wadsworth— 

U.S. Geological Survey (USGS) gauge 
number 10351300; 

(ii) Carson River below Lahontan 
Dam—USGS gauge number 10312150; 
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(iii) Rock Dam Ditch near the end of 
the concrete lining; and 

(2) Subtracting: 
(i) Flows measured at the Truckee 

Canal near Hazen—USGS gauge num-
ber 10351400; 

(ii) The Carson River at Tarzyn Road 
near Fallon (below Sagouspe Dam) for 
satisfying water rights outside of the 
Project boundaries as described in 
§ 418.25, USGS gauge number 10312275; 

(iii) Estimated losses in the Truckee 
Canal; and 

(iv) Spills, precautionary drawdown, 
and incentive water released at 
Lahontan Dam under §§ 418.24 and 
418.36. 

OPERATIONS AND MANAGEMENT 

§ 418.16 Using water for power genera-
tion. 

All use of Project water for power 
generation must be incidental to re-
leases charged against Project diver-
sions, precautionary drawdown, incen-
tive water (§ 418.35 ), or spills. 

§ 418.17 Truckee and Carson River 
water use. 

Project water must be managed to 
make maximum use of Carson River 
water and to minimize diversions of 
Truckee River water through the 
Truckee Canal. This will make avail-
able as much Truckee River water as 
possible for use in the lower Truckee 
River and Pyramid Lake. 

§ 418.18 Diversions at Derby Dam. 

(a) Diversions of Truckee River water 
at Derby Dam must be managed to 
maintain minimum terminal flow to 
Lahontan Reservoir or the Carson 
River except where this part specifi-
cally permits diversions. 

(b) Diversions to the Truckee Canal 
must be managed to achieve an average 
terminal flow of 20 cfs or less during 
times when diversions to Lahontan 
Reservoir are not allowed (the flows 
must be averaged over the total time 
diversions are not allowed in that cal-
endar year; i.e., if flows are not allowed 
in July and August and then are al-
lowed in September then not allowed in 
October and November, the average 
flow will be averaged over the four 

months of July, August, October, and 
November). 

(c) The Bureau will work coopera-
tively with the District on monitoring 
the flows at the USGS gage on the 
Truckee Canal near Hazen to deter-
mine if and when flows are in excess of 
those needed in accord with this part 
and bringing the flows back into com-
pliance when excessive. 

(d) Increases in canal diversions 
which would reduce Truckee River 
flows below Derby Dam by more than 
20 percent in a 24-hour period will not 
be allowed when Truckee River flow, as 
measured by the gauge below Derby 
Dam, is less than or equal to 100 cfs. 

(e) Diversions to the Truckee Canal 
will be coordinated with releases from 
Stampede Reservoir and other res-
ervoirs, in cooperation with the Fed-
eral Water Master, to minimize fluc-
tuations in the Truckee River below 
Derby Dam in order to meet annual 
flow regimes established by the United 
States Fish and Wildlife Service for 
listed species in the lower Truckee 
River. 

§ 418.19 Diversions from the Truckee 
River to the Truckee Division. 

Sufficient water, if available, will be 
diverted from the Truckee River 
through the Truckee Canal to meet the 
direct irrigation, domestic and other 
entitlements of the Truckee Division. 

§ 418.20 Diversions from the Truckee 
River to Lahontan Reservoir, Janu-
ary through June. 

(a) Truckee River diversions through 
the Truckee Canal will be made to 
meet Lahontan Reservoir end-of-month 
storage objectives for the months of 
January through June. The current 
month storage objective will be based, 
in part, on the monthly Natural Re-
sources Conservation Service (NRCS) 
April through July runoff forecast for 
the Carson River near Fort Churchill. 
The forecast will be used to determine 
the target storage for Lahontan Res-
ervoir and anticipated diversion re-
quirements for the Carson Division. 
The Bureau, in consultation with the 
District, Federal Water Master, Fish 
and Wildlife Service, the Pyramid Lake 
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Paiute Tribe, and other affected par-
ties, will determine the exceedance lev-
els and predicted Carson River inflows 
based on the reliability of the NRCS 
forecast and other available informa-
tion such as river forecasts from other 
sources. The end-of-month storage ob-
jectives may be adjusted any time dur-
ing the month as new forecasts or 
other information become available. 

(b) The January through June stor-
age objective will be calculated using 
the following formula: 

LSOCM=TSM/J¥(C1* AJ)+L+(C2* CDT) 
Where: 

(1) LSOCM=current end-of-month storage ob-
jectives for Lahontan Reservoir. 

(2) TSM/J=current end-of-month May/June 
Lahontan Reservoir target storage. 

(3) C1* AJ=forecasted Carson River inflow for 
the period from the end of the current 
month through May or June, with AJ 

being the Bureau’s April through July run-
off forecast for the Carson River at Fort 
Churchill and C1 being an adjustment coef-
ficient. 

(4) L=an average Lahontan Reservoir seepage 
and evaporation loss from the end of the 
current month through May or June. 

(5) C2* CDT=projected Carson Division de-
mand from the end of the current month 
through May or June, with CDT being the 
total Carson Division diversion require-
ment (based on eligible acres anticipated 
to be irrigated times the appropriate duty 
times a 95 percent usage rate), and C2 
being the estimate of the portion of the 
total diversion requirement to be delivered 
during this period. 

(6) Values for TSM/J will vary with the Car-
son Division water demand as shown in 
§ 418.22 and the Adjustments to Lahontan 
Reservoir Storage Targets table. Values 
C1, L and C2 are defined in the following 
table along with an example of TSM/J for 
Carson River water demand of 271,000 acre- 
feet. 

MONTHLY VALUES FOR LAHONTAN STORAGE COMPUTATIONS 

January February March April May June 

TSM/J .................................................................. 174 .0 174 .0 174 .0 174 .0 174 .0 190.0 
C1/MAY ............................................................... 0 .863 0 .734 0 .591 0 .394 
C1/JUNE ............................................................. 1 .190 1 .061 0 .918 0 .721 0 .327 
L/MAY .................................................................. 13 .9 12 .5 9 .9 7 .1 
L/JUNE ................................................................ 18 .2 16 .8 14 .2 11 .4 4 .3 
C2/MAY ............................................................... 0 .30 0 .30 0 .28 0 .18 
C2/JUNE ............................................................. 0 .47 0 .47 0 .45 0 .35 0 .17 

(c) The Lahontan Reservoir storage 
objective for each month is contained 
in the following table. 

LAHONTAN RESERVOIR STORAGE OBJECTIVES 

Period Monthly storage objective 

January through April Lowest of the May calculation, the 
June calculation, or full reservoir. 

May .......................... Lower of the June calculation or full 
reservoir. 

June ......................... June storage target. 

(d) Once the monthly Lahontan Res-
ervoir storage objective has been deter-
mined, the monthly diversion to the 
Project from the Truckee River will be 
based upon water availability and 
Project demand as expressed in the fol-
lowing relationship: 

TRD=TDD+ TCL+CDD+LRL+ 
LSOCM¥ALRS¥CRI 

Where: 

(1) TRD=current month Truckee River diver-
sion in acre-feet to the Project. 

(2) TDD=current month Truckee Division de-
mand. 

(3) TCL = current month Truckee Canal con-
veyance loss. 

(4) CDD = current month Carson Division de-
mand. 

(5) LRL = current month Lahontan Reservoir 
seepage and evaporation losses. 

(6) LSOCM = current month end-of-month 
storage objective for Lahontan Reservoir. 

(7) ALRS = current month beginning-of- 
month storage in Lahontan Reservoir. (In-
cludes accumulated Stampede credit de-
scribed below and further adjusted for the 
net efficiency penalty or efficiency credit 
described in §§ 418.12, 418.36, and 418.37). 

(8) CRI = current month anticipated Carson 
River inflow to Lahontan Reservoir (as de-
termined by Reclamation in consultation 
with other interested parties). 

(e) The following procedure is in-
tended to ensure that monthly storage 
objectives are not exceeded. It may be 
implemented only if the following con-
ditions are met: 
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(1) Diversions from the Truckee 
River are required to achieve the cur-
rent month Lahontan Reservoir stor-
age objective (LSOCM); 

(2) Truckee River runoff above Derby 
Dam is available for diversion to 
Lahontan Reservoir; 

(3) Sufficient Stampede Reservoir 
storage capacity is available. 

(f) The Bureau, in consultation with 
the Federal Water Master, the District, 
Fish and Wildlife Service, the Bureau 
of Indian Affairs, and the Pyramid 
Lake Paiute Tribe will determine 
whether the calculated current month 
Truckee River diversion to Lahontan 
Reservoir (TRD-TDD-TCL) may be re-
duced during that month and the 
amount of reduction credit stored in 
Stampede Reservoir. 

(1) Reductions in diversions may 
begin in November and continue until 
the end of June. 

(2) Reductions in diversions to 
Lahontan Reservoir with credit storage 
in Stampede Reservoir may be imple-
mented to the extent that: 

(i) The reduction is in lieu of a sched-
uled release from Stampede Reservoir 
for the purpose of supplementing flows 
to Pyramid Lake; and/or 

(ii) Water is captured in Stampede 
Reservoir that is scheduled to be 
passed through and diverted to the 
Truckee Canal. 

(3) The Fish and Wildlife Service 
must approve any proposal to reduce 
diversions to Lahontan Reservoir for 
Newlands Project credit purposes with-
out a comparable reduction in release 
from Stampede Reservoir or any con-
version of Stampede Reservoir project 
water to Newlands Project credit 
water. 

(4) The diversion to Lahontan Res-
ervoir may be adjusted any time during 
the month as revised runoff forecasts 
become available. The accumulated 
credit will be added to current 
Lahontan Reservoir storage (ALRS) in 
calculating TRD. If the sum of accumu-
lated credit and Lahontan Reservoir 
storage exceeds 295,000 acre-feet, credit 
will be reduced by the amount in ex-
cess of 295,000 acre-feet. Credit will also 
be reduced by the amount of pre-
cautionary drawdown or spills in that 
month. If the end-of-month storage in 
Lahontan Reservoir plus the accumu-

lated credit in Stampede Reservoir at 
the end of June exceeds the end-of- 
month storage objective for Lahontan, 
the credit will be reduced by the 
amount exceeding the end-of-month 
storage objective. 

(5) Following consultation with the 
District, the Federal Water Master, 
and other interested parties as appro-
priate, the Bureau will release credit 
water as needed for Project purposes 
from July 1 through the end of the irri-
gation season in which the credit ac-
crues with timing priority given to 
meeting current year Project irriga-
tion demands. 

(6) Conveyance of credit water in the 
Truckee Canal must be in addition to 
regularly scheduled diversions for the 
Project and will be measured at the 
USGS gauge number 10351300 near 
Wadsworth. 

(7) Newlands credit water in Stam-
pede Reservoir storage will be subject 
to spill and will not carry over to sub-
sequent years. Newlands credit water 
in Stampede can be exchanged to other 
reservoirs and retain its priority. The 
credit must be reduced to the extent 
that Lahontan Reservoir storage plus 
accumulated credit at the end of the 
previous month exceeds the storage ob-
jectives for that month. If Newlands 
credit water is spilled, it may be di-
verted to Lahontan Reservoir subject 
to applicable storage targets. 

(i) The Bureau, in consultation with 
the District, the Federal Water Master, 
and other interested parties, may re-
lease Newlands Project credit water be-
fore July 1. 

(ii) If any Newlands credit water re-
mains in Stampede Reservoir storage 
after the end of the current irrigation 
season in which it accumulated, it will 
convert to water for cui-ui recovery 
and will no longer be available for 
Newlands credit water. 

(iii) Newlands credit water stored in 
Stampede Reservoir will be available 
for use only on the Carson Division of 
the Newlands Project. 

(g) Subject to the provisions of 
§ 418.20 (b), LSOCM may be adjusted as 
frequently as necessary when new in-
formation indicates the need and diver-
sions from the Truckee River to the 
Truckee Canal must be adjusted daily 
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or otherwise as frequently as necessary 
to meet the monthly storage objective. 

§ 418.21 Diversion of Truckee River 
water to Lahontan Reservoir, July 
through December. 

Truckee River diversions through the 
Truckee Canal to Lahontan Reservoir 
from July through December must be 
made only in accordance with the Ad-
justments to Lahontan Reservoir Stor-
age Targets table and § 418.22. Diver-
sions shall be started to achieve the 
end-of-month storage targets listed in 
the table in § 418.22 and will be discon-
tinued when storage is forecast to meet 
or exceed the end-of-month storage tar-
gets at the end of the month. Diver-
sions may be adjusted any time during 
the month as conditions warrant (i.e., 
new forecasts, information from other 
forecasts becoming available, or any 
other new information that may im-
pact stream forecasts). 

§ 418.22 Future adjustments to 
Lahontan Reservoir storage targets. 

(a) The Lahontan Reservoir storage 
targets must be adjusted to accommo-
date changes in water demand in the 
Carson Division. Using the information 
reported by the District by March 1 of 
each year on eligible land expected to 
be irrigated and end-of-year data on el-
igible land actually irrigated 
(§ 418.9(b)), the Bureau will determine if 
the Lahontan Reservoir storage targets 
need to be changed. If no change is 
needed, the storage targets currently 
in effect will remain in effect. 

(1) Only the actual water demand re-
ported for full water years (100 percent 
water supply) will be considered. Tar-
gets will not be changed based on water 
demand reported for less than full 
water years. 

(2) All changes in storage targets 
must start on October 1 of any year. If 
information provided by March 1 and 
other available information indicates 
that the Lahontan Reservoir storage 
targets must be changed, the new set of 
storage targets must be applied start-
ing October 1 of the same year and re-
main in effect until changed according 
to this section. 

(b) All changes to storage targets 
will be made according to the table in 
this section. The table of storage tar-
gets has been developed to provide a 
consistent Project water supply over a 
range of demands. 

(1) A storage target adjustment must 
be made in increments of thousands of 
acre-feet for the change as indicated in 
the column listing Carson Division De-
mand and the complete set of monthly 
targets must be applied. 

(2) If the change in reported water de-
mand is above or below the values in 
the table of storage targets, the adjust-
ment to the storage targets can be cal-
culated. The calculated adjustment is 
the number that would appear in the 
column Target Adjustment in the 
table. The calculated Target Adjust-
ment is then added or subtracted to the 
base storage target for each month. 
Target Adjustments must be made in 
whole increments of 1,000 acre-feet and 
calculated values will be rounded to 
the nearest 1,000 acre-feet. 

(i) For demands greater than those 
set forth on the table, the formula for 
the Target Adjustment is: Target Ad-
justment = 0.00208 (Demand in acre- 
feet—271,000 acre-feet). For example, if 
water demand increased to 292,635 acre- 
feet per year, the Target Adjustment 
calculation would be = 
0.00208×(292,535¥271,000). The result 
would be a Target Adjustment of 45 or 
45,000 acre-feet. This would be added to 
the base monthly storage target values 
so, the January-May target would be 
219,000 acre-feet, June would be 235,000 
acre-feet, and so on. 

(ii) For demands less than those set 
forth on the table, the formula for the 
Target Adjustment is: Target Adjust-
ment = 0.00174 (Demand in acre-feet— 
271,000 acre-feet). For example, if water 
demand decreased to 248,011 acre-feet 
per year, the Target Adjustment cal-
culation would be = 
0.00174×(248,011¥271,000). The result 
would be a Target Adjustment of ¥40 
or ¥40,000 acre-feet. This would be sub-
tracted from the base monthly storage 
target values so, the January-May tar-
get would be 134,000 acre-feet, June 
would be 150,000 acre-feet, and so on. 
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§ 418.23 Diversion of Rock Dam Ditch 
water. 

Project water may be diverted di-
rectly to Rock Dam Ditch from the 
Truckee Canal only when diversions 
cannot be made from the outlet works 
of Lahontan Reservoir. Such diversions 
will require the prior written approval 

of the Bureau and be used in calcu-
lating Project diversions. 

§ 418.24 Precautionary drawdown and 
spills from Lahontan Reservoir. 

(a) Even though flood control is not a 
specifically authorized purpose of the 
Project, at the request of the District 
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and in consultation with other inter-
ested parties and the approval of the 
Bureau, precautionary drawdown of 
Lahontan Reservoir may be made to 
limit potential flood damage along the 
Carson River. The Bureau will develop 
criteria for precautionary drawdown in 
consultation with the District and 
other interested parties. 

(1) The drawdown must be scheduled 
sufficiently in advance and at such a 
rate of flow in order to divert as much 
water as possible into the Project irri-
gation system for delivery to eligible 
land or storage in reregulating res-
ervoirs for later use on eligible land. 

(2) During periods of precautionary 
drawdown, or when water is spilled 
from Lahontan Reservoir, Project di-
versions will be determined by com-
parison with other years’ data and nor-
malized by comparison of differences in 
climatological data. The Bureau will 
estimate the normalization in con-
sultation with the District and other 
interested parties. 

(3) Spills from Lahontan Reservoir 
and precautionary drawdown of the 
reservoir to create space for storing 
flood waters from the Carson River 
Basin that are in excess of the normal-
ized diversions will not be used in cal-
culating Project diversions. 

(4) Water captured in Project facili-
ties as a result of a precautionary 
drawdown or spill will not be counted 
as storage in Lahontan Reservoir for 
the purpose of calculating Truckee 
River Diversions. Such water will not 
be counted as diversions to the Project 
unless such water is beneficially ap-
plied as described in (a)(5) of this sec-
tion. 

(5) Water from precautionary 
drawdowns or spills that is captured in 
Project facilities must be used to the 
maximum extent possible, and counted 
as deliveries to eligible lands in the 
year of the drawdown. If all the draw-
down water captured in Project facili-
ties cannot be used in the year of cap-
ture for delivery to eligible lands, then 
that water must be delivered to eligi-
ble lands in subsequent years to the 
maximum extent possible and counted 
against the water users’ annual alloca-
tion. 

(b) If a precautionary drawdown in 
one month results in a failure to meet 

the Lahontan Reservoir storage objec-
tive for that month, the storage objec-
tive in subsequent months will be re-
duced by one-half of the difference be-
tween that month’s storage objective 
and actual end-of-month storage. The 
Bureau is not liable for any damage or 
water shortage resulting from a pre-
cautionary drawdown. 

§ 418.25 Water use for other than 
Newlands Project purposes. 

The District will release sufficient 
water to meet the vested water rights 
below Sagouspe Dam as specified in the 
Alpine decree. These water rights are 
usually met by return flows. Releases 
for these water rights will in no case 
exceed the portion of 1,300 acre-feet per 
year not supplied by return flows. This 
water must be accounted for at the 
USGS gauge number 10312275 (the Car-
son River at Tarzyn Road near Fallon). 
Releases for this purpose will not be 
considered in determining Project di-
versions since the lands to which the 
water is being delivered are not part of 
the Project. (See § 418.15(b)(2)(ii).) Any 
flow past this gage in excess of the 
amount specified in this part will be 
absorbed by the District as an effi-
ciency loss. 

§ 418.26 Charges for water use. 
The District must maintain a financ-

ing and accounting system which pro-
duces revenue sufficient to repay its 
operation and maintenance costs and 
to discharge any debt to the United 
States. The District should give consid-
eration to adopting a system which 
provides reasonable financial incen-
tives for the economical and efficient 
use of water. 

§ 418.27 Distribution system operation. 
(a) The District must permit only its 

authorized employees or agents to open 
and close individual turnouts and oper-
ate the distribution system facilities. 
After obtaining Bureau approval, the 
District may appoint agents to operate 
individual headgates on a specific lat-
eral if it can be shown that the water 
introduced to the lateral by a District 
employee is completely scheduled and 
can be fully accounted for with a rea-
sonable allowance for seepage and 
evaporation losses. 
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(b) If agents need to adjust the sched-
uled delivery of water to the lateral to 
accommodate variable field conditions, 
weather, etc., they must immediately 
notify the District so proper adjust-
ments can be made in the distribution 
system. Each agent must keep an accu-
rate record of start and stop times for 
each delivery and the flow during de-
livery. This record will be given to the 
District for proper accounting of water 
delivered. 

(c) The program of using agents to 
operate individual headgates will be re-
viewed on a regular basis by the Dis-
trict and the Bureau. If it is found that 
problems such as higher than normal 
losses, water not accounted for, etc., 
have developed on an individual lat-
eral, the program will be suspended and 
the system operated by District em-
ployees until the problems are re-
solved. 

ENFORCEMENT 

§ 418.28 Conditions of delivery. 
There are four basic elements for en-

forcement with all necessary quan-
tities and review determined in accord-
ance with the relevant sections of this 
part. 

(a) Valid headgate deliveries. If water 
is delivered to ineligible land or in ex-
cess of the appropriate water duty 
then: 

(1) The District will stop the illegal 
delivery immediately; 

(2) The District will notify the Bu-
reau of the particulars including the 
known or estimated location and 
amounts; 

(3) The amount will not be included 
as a valid headgate delivery for pur-
poses of computing the Project effi-
ciency and resultant incentive credit 
or debit to Lahontan storage; and 

(4) If the amount applies to a prior 
year, then the amount will be treated 
directly as a debit to Lahontan storage 
in the same manner as an efficiency 
debit. 

(b) District efficiency. To the extent 
that the actual District efficiency de-
termined for an irrigation season is 
greater or less than the established 
target efficiency, as determined for the 
corresponding actual valid headgate 
deliveries, then the difference in effi-

ciency, expressed as a quantity in acre- 
feet, may be added to or subtracted 
from the actual Lahontan Reservoir 
storage level before it is compared to 
the monthly storage objective as fol-
lows: 

(1) Greater efficiency—Credited to 
the District as storage in Lahontan or 
subtracted from any accumulated 
debit, or two-thirds as storage in 
Lahontan for their discretionary use in 
accordance with state law. 

(2) Less efficient—Debited or added 
to Lahontan storage as an adjustment 
to the actual storage level. 

(c) Maximum Allowable Diversion 
(MAD). The MAD must be computed 
each year to determine the amount of 
water required to enable the delivery of 
full entitlements at established Project 
efficiencies. Project diversions must 
not exceed the MAD. Within the oper-
ating year, the Bureau will notify the 
District in writing of any expected im-
minent violations of the MAD. The Dis-
trict will take prompt action to avoid 
such violations. The Bureau will exer-
cise reasonable latitude from month to 
month to accommodate the District’s 
efforts to avoid exceeding the MAD. 

(d) Maximum Efficiency Debit (MED). 
If the MED exceeds 26,000 AF at the end 
of any given year, the District must 
prepare and submit to the Bureau for 
review and approval, a plan detailing 
the actions the District will take to ei-
ther earn adequate incentive credits or 
to restrict deliveries to reduce the 
MED to less than 26,000 AF by the end 
of the next year. The plan must be sub-
mitted to the Bureau in writing before 
the date of March 1 immediately subse-
quent to the exceeding of the MED. If 
the District fails to submit an approv-
able plan, Project allocations will be 
reduced by an amount equal to the 
MED in excess of 26,000 plus 13,000 (one- 
half the allowable MED). Nominally 
this will mean a forced reduction of ap-
proximately five percent of entitle-
ments. The Bureau will notify the Dis-
trict in writing of the specific alloca-
tion and method of derivation in suffi-
cient time for the District to imple-
ment the allocation. Liabilities arising 
from shortages occasioned by operation 
of this provision must be the responsi-
bility of the District or individual 
water users. 
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§ 418.29 Project management. 

In addition to the provisions of 
§ 418.28, if the District is found to be op-
erating Project facilities or any part 
thereof in substantial violation of this 
part, then, upon the determination by 
the Bureau, the Bureau may take over 
from the District the care, operation, 
maintenance, and management of the 
diversion and outlet works (Derby Dam 
and Lahontan Dam/Reservoir) or any 
or all of the transferred works by giv-
ing written notice to the District of 
the determination and its effective 
date. Following written notification 
from the Bureau, the care, operation, 
and maintenance of the works may be 
retransferred to the District. 

§ 418.30 Provisions required in future 
contracts. 

The Bureau must provide in new, 
amended, or replacement contracts for 
the operation and maintenance of 
Project works, for the reservation by 
the Secretary of rights and options to 
enforce this part. 

WATER MANAGEMENT AND 
CONSERVATION 

§ 418.31 Conservation measures. 

(a) Specific conservation actions will 
be needed for the District and its mem-
bers to achieve a reasonable efficiency 
of operation as required by this part. 
The District is best able to determine 
the particular conservation measures 
that meet the needs of its water users. 
This ensures that the measures reflect 
the priorities and collective judgment 
of the water users; and will be prac-
tical, understandable and supported. 
The District also has the discretion to 
make changes in the measures they 
adopt as conditions or results dictate. 

(b) The District will keep the Bureau 
informed of the measures they expect 
to utilize during each year. This will 
enable the Bureau to stay apprised of 
any helpful information that may, in 
turn, help the Bureau assist other irri-
gation districts. The Bureau will work 
cooperatively in support of the Dis-
trict’s selection of measures and meth-
ods of implementation. 

§ 418.32 Cooperative programs. 

(a) The Bureau and the District will 
work cooperatively to develop a water 
management and conservation program 
to promote efficient management of 
water in the Project. The program will 
emphasize developing methods, includ-
ing computerization and automation, 
to improve the District’s operations 
and procedures for greater water deliv-
ery conservation. 

(b) The Bureau will provide technical 
assistance to the District and coopera-
tively assist the District in their obli-
gations and efforts to: 

(1) Document and evaluate existing 
water delivery and measurement prac-
tices: 

(2) Implement improvements to these 
practices; and 

(3) Evaluate and, where practical, im-
plement physical changes to Project 
facilities. 

IMPLEMENTATION 

§ 418.33 Purpose of the implementa-
tion strategy. 

The intent of the implementation 
strategy for this part is to ensure that 
the District delivers water within enti-
tlements at a reasonable level of effi-
ciency as a long term average. 

(a) The incentives and disincentives 
provided in this part are designed to 
encourage local officials with respon-
sibilities for Project operations to se-
lect and implement through their dis-
cretionary actions, operating strate-
gies which achieve the principles of 
this part. 

(b) The specified efficiencies in the 
Expected Project Distribution System 
Efficiency table (§ 418.13 (a)(4)) were de-
veloped considering implementation of 
reasonable conservation measures, his-
toric project operations, economics, 
and environmental effects. 

(c) The efficiency target will be used 
as a performance standard to establish 
at the end of each year on the basis of 
actual operations, whether the District 
is entitled to a performance bonus in 
the form of incentive water or a reduc-
tion in storage for the amount bor-
rowed ahead. 
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§ 418.34 Valid headgate deliveries. 
Project water may be delivered to 

headgates only as provided in §§ 418.8 
and 418.10. Water delivered to lands 
that are not entitled to be irrigated or 
not in accord with decreed water duties 
is difficult to quantify at best because 
it is not typically measured. Since it is 
not likely to be a part of the total ac-
tual headgate deliveries, yet is a part 
of the total deliveries to the Project, it 
will manifest itself directly as a lower 
efficiency. Thus, it will either reduce 
the District’s incentive credit or in-
crease the storage debit by the amount 
improperly diverted. All other users 
outside the Project are thereby held 
harmless but the District incurs the 
consequence. This approach should 
eliminate any potential disputes be-
tween the District and the Bureau re-
garding the quantity of water mis-
appropriated. 

§ 418.35 Efficiencies. 
The established target efficiencies 

under this part are shown in the Ex-
pected Project Distribution System Ef-
ficiency table (§ 418.13 (a)(4)). The effi-
ciency of the Project will vary with the 
amount of entitlement water actually 
delivered at the headgates. Since most 
of the distribution system losses such 
as evaporation and seepage do not 
change significantly with the amount 
of water delivered (i.e., these losses are 
principally a function of water surface 
area and the wetted perimeter of the 
canals), the Project efficiency require-
ment is higher as the percent of enti-
tlement water actually delivered at the 
headgates increases. The actual effi-
ciency is calculated each year after the 
close of the irrigation season based on 
actual measured amounts. The applica-
tion of any adjustments to Lahontan 
Reservoir storage or Truckee River di-
versions resulting from the efficiency 
is always prospective. 

§ 418.36 Incentives for additional long 
term conservation. 

(a) As an incentive for the District to 
increase the efficiency of the delivery 
system beyond the expected efficiency 
of 65.7 percent (66.9 percent with full 
delivery) as shown in the Newlands 
Project Water Budget table, 1995 Exam-
ple, the District will be allowed to 

store and use the Carson River portion 
of the saved water at its discretion, in 
accordance with Nevada State Law and 
this part. 

(1) If the District is able to exceed its 
expected efficiency, the District may 
store in Lahontan Reservoir two-thirds 
(2/3) of the additional water saved. (The 
remaining one-third (1/3) of the water 
saved will remain in the Truckee River 
through reduced diversions to 
Lahontan Reservoir). This water will 
be considered incentive water saved 
from the Carson River and will not be 
counted as storage in determining di-
versions from the Truckee River or 
computing the target storage levels for 
Lahontan Reservoir under this part. 

(2) For purposes of this part, incen-
tive water is no longer considered 
Project water. The District may use 
the water for any purpose (e.g., wet-
lands, storage for recreation, power 
generation, shortage reduction) that is 
consistent with Nevada State Law and 
Federal Law. The water will be man-
aged under the District’s discretion 
and may be stored in Lahontan Res-
ervoir until needed subject to the limi-
tations in (a)(3) of this section. 

(3) The amount of incentive water 
stored in Lahontan Reservoir will be 
reduced under the following conditions: 

(i) There is a deficit created and re-
maining in Lahontan Reservoir from 
operations penalties in a prior year; 

(ii) The District releases the water 
from the reservoir for its designated 
use; 

(iii) During a spill of the reservoir, 
the amount of incentive water must be 
reduced by the amount of spill; and 

(iv) At the discretion of the District, 
incentive water may be used to offset 
the precautionary drawdown adjust-
ment to the Lahontan storage objec-
tive. 

(v) At the end of each year, the 
amount of incentive water will be re-
duced by the incremental amount of 
evaporation which occurs as a result of 
the increased surface area of the res-
ervoir due to the additional storage. 
The evaporation rate used will be ei-
ther the net evaporation measured or 
the net historical average after precipi-
tation is taken into account. The 
method of calculation will be agreed to 

VerDate Mar<15>2010 08:14 Nov 09, 2010 Jkt 220184 PO 00000 Frm 00664 Fmt 8010 Sfmt 8010 Y:\SGML\220184.XXX 220184jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



655 

Bureau of Reclamation, Interior § 418.38 

by the District and the Bureau in ad-
vance of any storage credit. 

(b) An example of this concept is: 

Example: Incentive Operation—(1) At the end 
of the 1996 irrigation season, the Bureau and 
the District audit the District’s water records for 
1996. The District’s water delivery records show 
that 194,703 acre-feet of water were delivered to 
farm headgates. On the basis of their irrigated 
acreage that year (59,075) the farm headgate en-
titlement would have been 216,337 acre-feet. On 
the basis of 90 percent deliveries for 59,075 acres 
(194,203 divided by 216,337 = 0.90) the established 
Project efficiency requirement was 65.1 percent. 
(2) On the basis of the established Project ef-
ficiency (66.1 percent), the Project diversion 
required to make the headgate deliveries 
would be expected to be 291,909 acre-feet 
(194,703 divided by 0.651 = 291,909). An exam-
ination of Project records reveals that the 
District only diverted 286,328 acre-feet which 
demonstrated actual Project efficiency was 
68 percent and exceeded requirements of this 
part. 

(3) The 5,581 acre-feet of savings (291,909– 
286,328 = 5,581) constitutes the savings 
achieved through efficiency improvements 
and the District would then be credited two- 
thirds (3,721 acre-feet=5,581×2/3) of this water 
(deemed to be Carson River water savings) as 
incentive water. 

(4) This incentive water may be stored in 
Lahontan Reservoir or otherwise used by the 
District in its discretion consistent with 
State and Federal Law (e.g., power genera-
tion, recreation storage, wildlife, drought 
protection, etc.). 

§ 418.37 Disincentives for lower effi-
ciency. 

(a) If the District fails to meet the ef-
ficiencies established by this part, 
then, in effect, the District has bor-
rowed from a subsequent year. The 
amount borrowed will be accounted for 
in the form of a deficit in Lahontan 
Reservoir storage. This deficit amount 
will be added to the actual Lahontan 
Reservoir storage quantity for the pur-
pose of determining the Truckee River 
diversions to meet storage objectives 
as well as all other operating decisions. 

(b) The amount of the deficit will be 
cumulative from year to year but will 
not be allowed to exceed 26,000 acre- 
feet (the expected variance between the 
MAD and actual water use). This limit 
is expected to avoid increasing the se-
verity of drought and yet still allow for 
variations in efficiency over time due 
to weather and other factors. This ap-
proach should allow the District to 

plan its operation to correct for any 
deficiencies. 

(c) The deficit can be reduced by 
crediting incentive water earned by the 
District or reducing the percentage of 
headgate entitlement delivered either 
through a natural drought or by the 
District and its water users adminis-
tratively limiting deliveries while 
maintaining an efficiency greater than 
or equal to the target efficiency. 

(d) If there is a natural drought and 
the shortage to the headgates is equal 
to or greater than the deficit, then the 
deficit is reduced to zero. If the short-
age to headgates is less than the deficit 
then the deficit is reduced by an 
amount equal to the headgate short-
age. During a natural drought, if the 
percentage of maximum headgate enti-
tlement delivered is 75 percent or more 
then the District will be subject to the 
target efficiencies and resultant defi-
cits or credits. 

(e) If the District has a deficit in 
Lahontan Reservoir and earns incen-
tive water, the incentive water must be 
used to eliminate the deficit before it 
can be used for any other purpose. The 
deficit must be credited on a 1 to 1 
basis (i.e., actual efficiency savings 
rather than 1⁄3–2⁄3 for incentive water). 

(f) An example of the penalty concept 
is: 

Example: Penalty—In 1996 the District de-
livers 90 percent of the maximum headgate 
entitlement or 194,703 acre-feet 216,337×.90) 
but actually diverts 308,000 acre-feet. The ef-
ficiency of the Project is 63.2 percent (194,703 
divided by 308,000). Since the established effi-
ciency of 65.1 percent would have required a 
diversion of only 299,083 acre-feet (194,703 di-
vided by .651) the District has operated the 
system with 8,917 acre-feet of excess losses. 
Therefore, 8,917 acre-feet was borrowed and 
must be added to the actual storage quan-
tities of Lahontan Reservoir for calculating 
target storage levels and Truckee River di-
versions. 

§ 418.38 Maximum allowable diversion. 
(a) The MAD established in this part 

is based on the premise that the 
Project should be operated to ensure 
that it is capable of delivering to the 
headgate of each water right holder the 
full water entitlement for irrigable eli-
gible acres and includes distribution 
system losses. The MAD will be estab-
lished (and is likely to vary) each year. 
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The annual MAD will be calculated 
each year based on the actual acreage 
to be irrigated that year. 

(b) Historically, actual deliveries at 
farm headgates have been approxi-
mately 90 percent of entitlements. This 
practice is expected to continue but 
the percentage is expected to change. 
This variance between headgate deliv-
eries and headgate entitlements will be 
calculated annually under this part 
and is allowed to be diverted if needed 

and thereby provides an assurance that 
full headgate deliveries can be made. 
The expected diversion and associated 
efficiency target for the examples 
shown in the Newlands Project Water 
Budget table would be: 285,243 AF and 
65.1 percent in 1996 and beyond. These 
are well below the MAD limits; how-
ever, the District may divert up to the 
MAD if it is needed to meet valid 
headgate entitlements. 
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APPENDIX A TO PART 418—CALCULATION OF EFFICIENCY EQUATION 
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