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for the next 5 fiscal years, for oper-
ation, maintenance, replacements, ad-
ditions and betterments, non-Federal 
funds advanced for the uprating pro-
gram by non-Federal purchasers, and 
interest on and amortization of the 
Federal investment. Such cost data 
shall identify major items. Upon 5 days 
prior written notice to Reclamation, 
any Contractor shall have the right, 
subject to applicable Federal laws and 
regulations, to review records used to 
prepare such cost data at Reclamation 
offices during regular business hours. 
Contractors shall have an opportunity 
to present written views within 30 days 
of the transmittal of the cost data. 
Reclamation responses to written 
views shall be provided within 60 days 
of transmittal of the cost data or 30 
days after a meeting with Contractors 
convened pursuant to § 431.4(d), which-
ever is later. 

§ 431.6 Power generation estimates. 

Reclamation shall submit annually 
on or before April 15 to Western and 
Contractors, an estimated annual oper-
ation schedule for the Hoover Power-
plant showing estimated power genera-
tion and estimated maintenance out-
ages for review, and shall provide an 
opportunity to present written views 
within 30 days of the transmittal of the 
schedule. Reclamation responses to 
written views shall be provided within 
60 days of the transmittal of the sched-
ule or 30 days after a meeting with 
Contractors convened pursuant to 
§ 431.4(d), whichever is later. The esti-
mated annual operation schedule of 
Hoover Powerplant shall be subject to 
necessary modifications, in accordance 
with § 431.4(c). Upon 5 days prior writ-
ten notice to Reclamation, any Con-
tractor shall have the right, subject to 
applicable Federal laws and regula-
tions, to review records used to prepare 
such power generation estimates at 
Reclamation offices during regular 
business hours. 

§ 431.7 Administration and manage-
ment of the Colorado River Dam 
Fund. 

Reclamation is responsible for the re-
payment of the Project and the admin-
istration of the Colorado River Dam 

Fund and the Lower Colorado River 
Basin Development Fund. 

(a) All receipts to the Project shall 
be deposited in the Fund along with 
electric service revenues deposited by 
Western and shall be available without 
further appropriation for: 

(1) Defraying the costs of operation 
(including purchase of supplemental 
energy to meet temporary deficiencies 
in firm energy which the Secretary of 
Energy is obligated by contract to sup-
ply), maintenance, and replacements of 
all Project facilities, including emer-
gency replacements necessary to insure 
continuous operations; 

(2) Payment of annual interest on the 
unpaid investments in accordance with 
appropriate statutory authorities; 

(3) Repayment of capital investments 
including amounts readvanced from 
the Treasury; 

(4) Payments to the States of Arizona 
and Nevada as provided in section 2(c) 
of the Adjustment Act and section 
403(c)(2) of the Colorado River Basin 
Project Act; 

(5) Transfers to the Lower Colorado 
River Basin Development Fund and 
subsequent transfers to the Upper Colo-
rado River Basin Fund, as provided in 
section 403(c)(2) of the Colorado River 
Basin Project Act and section 102(c) of 
the Hoover Power Plant Act, as reim-
bursement for the monies expended 
heretofore from the Upper Colorado 
River Basin Fund to meet deficiencies 
in generation at Hoover Dam during 
the filling period of storage units of the 
Colorado River Storage Project in ac-
cordance with the provisions of sec-
tions 403(g) and 502 of the Colorado 
River Basin Project Act, such trans-
fers, totalling $27,591,621.25, to be ef-
fected by 17 annual payments of 
$1,532,868.00 beginning in 1988 and a 
final payment of $1,532,865.25 in 2005; 
and 

(6) Any other purposes authorized by 
existing and future Federal law. 

(b) Appropriations for the visitor fa-
cilities program and any other pur-
poses authorized by existing and future 
Federal law advanced or readvanced to 
the Fund shall be disbursed from the 
Fund for those purposes. 

(c) All funds advanced by non-Federal 
Contractors for the Uprating Program 
shall be deposited in the Fund, shall be 
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available without further appropria-
tion, and shall be disbursed from the 
Fund to accomplish the Uprating Pro-
gram. 

(d) The Fund shall be administered 
and managed in accordance with appli-
cable Federal laws and regulations, by 
the Secretary acting through the Com-
missioner. 

[51 FR 23962, July 1, 1986; 51 FR 24531, July 7, 
1986] 

§ 431.8 Disputes. 
(a) All actions by Reclamation or the 

Secretary shall be binding unless and 
until reversed or modified in accord-
ance with the provisions herein. 

(b) Any disputes or disagreements as 
to interpretation or performance of the 
provisions of these General Regula-
tions under the responsibility of the 
Secretary shall first be presented to 
and decided by the Commissioner. The 
Commissioner shall be deemed to have 
denied the Contractor’s contention or 
claim if it is not acted upon within 60 
days of its having been presented. The 
decision of the Commissioner shall be 
subject to appeal to the Secretary by a 
notice of appeal accompanied by a 
statement of reasons filed with the 
Secretary within 30 days after such de-
cision. The Secretary shall be deemed 
to have denied the appeal if it is not 
acted upon within 60 days of its having 
been presented. 

(c) The decision of the Secretary 
shall be final unless, within 30 days 
from the date of such decision, a writ-
ten request for arbitration is received 
by the Secretary. The Secretary shall 
have 90 days from the date of receipt of 
a request for arbitration either to con-
cur in or deny in writing the request 
for such arbitration. Failure by the 
Secretary to take any action within 
the 90 day period shall be deemed a de-
nial of the request for arbitration. In 
the event of a denial of a request for 
arbitration, the decision of the Sec-
retary shall become final. Upon a deci-
sion becoming final, the disputing Con-
tractor’s remedy lies with the appro-
priate Federal court. Any claim that a 
final decision of the Secretary violates 
any right accorded the Contractor 
under the Project Act, the Adjustment 
Act, or title I of the Hoover Power 
Plant Act is barred unless suit assert-

ing such claim is filed in a Federal 
court of competent jurisdiction within 
one year after final refusal by the Sec-
retary to correct the action com-
plained of, in accordance with section 
105(h) of the Hoover Power Plant Act. 

(d) When a timely request for arbitra-
tion is received by the Secretary and 
the Secretary concurs in the request, 
the disputing Contractor and the Sec-
retary shall, within 30 days of receipt 
of such notice of concurrence, each 
name one arbitrator to the panel of ar-
bitrators which will decide the dispute. 
All arbitrators shall be skilled and ex-
perienced in the field pertaining to the 
dispute. In the event there is more 
than one disputing Contractor in addi-
tion to the Secretary, the disputing 
Contractors shall collectively name 
one arbitrator to the panel of arbitra-
tors. In the event of their failure col-
lectively to name such arbitrator with-
in 15 days after their first meeting, 
that arbitrator shall be named as pro-
vided in the Commercial Arbitration 
Rules of the American Arbitration As-
sociation. The two arbitrators thus se-
lected shall name a third arbitrator 
within 30 days of their first meeting. In 
the event of their failure to so name 
such third arbitrator, that arbitrator 
shall be named as provided in the Com-
mercial Arbitration Rules of the Amer-
ican Arbitration Association. The third 
arbitrator shall act as chairperson of 
the panel. The arbitration shall be gov-
erned by the Commercial Arbitration 
Rules of the American Arbitration As-
sociation. The arbitration shall be lim-
ited to the issue submitted. The panel 
of arbitrators shall render a final deci-
sion in this dispute within 60 days after 
the date of the naming of the third ar-
bitrator. A decision of any two of the 
three arbitrators named to the panel 
shall be final and binding on all parties 
involved in the dispute. 

§ 431.9 Future regulations. 
(a) Reclamation may from time to 

time promulgate additional or amend-
atory regulations deemed necessary for 
the administration of the Project, in 
accordance with applicable law; Pro-
vided, That no right under any contract 
made under the Hoover Power Plant 
Act shall be impaired or obligation 
thereunder be extended thereby. 
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