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Federal Emergency Management Agency, DHS § 63.5 

63.18 Review of State certification by the 
Federal Insurance Administrator. 

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978; E.O. 12127. 

SOURCE: 53 FR 36975, Sept. 23, 1988, unless 
otherwise noted. 

Subpart A—General 

§ 63.1 Purpose of part. 

The purpose of this part is to imple-
ment section 1306(c) of the National 
Flood Insurance Act of 1968, as amend-
ed (the Act). Section 544 of the Housing 
and Community Development Act of 
1987 (Pub. L. 100–242) amended the Act 
by adding subsection (c) to section 1306 
of the Act. Under this amendment, ef-
fective February 5, 1988, section 1306(c) 
of the Act provides for benefit pay-
ments under the Standard Flood Insur-
ance Policy (SFIP) for demolition or 
relocation of a structure insured under 
the Act that is located along the shore 
of a lake or other body of water and 
that is certified by an appropriate 
State or local land use authority to be 
subject to imminent collapse or subsid-
ence as a result of erosion or under-
mining caused by waves or currents of 
water exceeding anticipated cyclical 
levels. This part establishes criteria by 
which States can obtain the approval 
of the Federal Insurance Administrator 
to make these certifications and sets 
forth the procedures and data require-
ments to be used by those States in 
making these certifications. This part 
also contains provisions regarding 
other aspects of section 1306(c) of the 
Act. For example, there are provisions 
regarding section 1306(c)(6)(B) of the 
Act (which provides for condemnation 
in lieu of certification), including clari-
fication as to the form of condemna-
tion issued under a State or local law 
that is required. 

§ 63.2 Condemnation in lieu of certifi-
cation. 

(a) The condemnation required by 
section 1306(c)(6)(B) of the Act in lieu 
of certification need not be grounded in 
a finding that the structure is subject 
to imminent collapse or subsidence as 
a result of erosion, but may be issued 
for other reasons deemed sufficient by 
the State or local authority. 

(b) The condemnation may be in the 
form of a court order or other instru-
ment authorized by State or local law, 
e.g., a notification to the property 
owner of an unsafe condition, or unsan-
itary condition, or other deficiency at 
the property address, coupled with a 
statement that the property owner 
must vacate the property if the condi-
tion giving rise to the condemnation 
notice is not cured by repair, removal, 
or demolition of the building by a date 
certain. 

(c) In addition to a condemnation in 
accordance with paragraphs (a) and (b) 
of this section, a structure must be 
found by the Federal Insurance Admin-
istrator to be subject to imminent col-
lapse or subsidence as a result of ero-
sion or undermining caused by waves 
or currents of water exceeding antici-
pated cyclical levels to be eligible for 
benefits under section 1306(c) of the 
Act. 

§ 63.3 Requirement to be covered by a 
contract for flood insurance by 
June 1, 1988. 

The requirement in section 
1306(c)(4)(C)(i) of the Act that a struc-
ture be ‘‘covered by a contract for flood 
insurance under this title—(i) on or be-
fore June 1, 1988’’ was met if presen-
tation of the appropriate premium and 
a properly completed flood insurance 
application form was made to the Na-
tional Flood Insurance Program or a 
Write Your Own (WYO) Company on or 
before June 1, 1988. 

§ 63.4 Property not covered. 
Benefits under section 1306(c) of the 

Act do not include compensation for 
items excluded under the provisions of 
the Standard Flood Insurance Policy 
(SFIP). 

§ 63.5 Coverage for contents removal. 
Whenever a structure is subject to 

imminent collapse or subsidence as a 
result of erosion or undermining 
caused by waves or currents of water 
exceeding anticipated cyclical levels 
and otherwise meets the requirements 
of section 1306(c) of the Act so that 
benefits are payable under those provi-
sions, the coverage in the definition of 
‘‘Direct Physical Loss by or from 
Flood’’ in the SFIP for the expense of 
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removing contents, up to the minimum 
deductible of $500.00, to protect and 
preserve them from flood or from the 
imminent danger of flood, applies if 
contents coverage is in effect. 

§ 63.6 Reimbursable relocation costs. 
In addition to the coverage described 

in § 63.5 of this part, relocation costs 
for which benefits are payable under 
section 1306(c) of the Act include the 
costs of: 

(a) Removing the structure from the 
site, 

(b) Site cleanup, 
(c) Debris removal, 
(d) Moving the structure to a new 

site, and 
(e) At the new site, a new foundation 

and related grading, including ele-
vating the structure as required by 
local flood plain management ordi-
nances, and sewer, septic, electric, gas, 
telephone, and water connections at 
the building. 

§ 63.7 Amount of coverage and deduct-
ible on effective date of condemna-
tion or certification. 

The amount of building coverage and 
the deductible applicable to a claim for 
benefits under section 1306(c) of the Act 
are what was in effect on the date of 
condemnation or the date of applica-
tion for certification. 

[53 FR 36975, Sept. 23, 1988, as amended at 53 
FR 44193, Nov. 2, 1988] 

§ 63.8 Limitation on amount of bene-
fits. 

(a) In section 1306(c)(3)(C) of the Act, 
the phrase under the flood insurance 
contract issued pursuant to this title 
means the value of the structure under 
section 1306(c)(3)(C) of the Act is lim-
ited to the amount of building coverage 
provided by the insured’s policy. 

(b) Where the amount payable under 
section 1306(c)(1)(A)(ii) of the Act for 
the cost of demolition, together with 
the amount payable under section 
1306(c)(1)(A) of the Act for the value of 
the structure under the demolition op-
tion, exceeds the amount of building 
coverage provided by the insured’s pol-
icy, such amounts will be paid beyond 
the amount of that building coverage, 
even if this payment exceeds the limits 
of coverage otherwise authorized by 

section 1306(a) of the Act for the par-
ticular class of property. 

§ 63.9 Sale while claim pending. 
If a claimant sells a structure prior 

to its demolition or relocation, no ben-
efits are payable to that claimant 
under section 1306(c) of the Act, and 
any payments which may have been 
made under those provisions shall be 
reimbursed to the insurer making 
them. 

§ 63.10 Demolition or relocation con-
tractor to be joint payee. 

If a demolition or relocation con-
tractor is used, the instrument of pay-
ment for benefits under section 1306(c) 
of the Act for the fee of that con-
tractor, shall include that contractor 
as a joint payee, unless that contractor 
has already been paid when the instru-
ment of payment is issued. 

§ 63.11 Requirement for a commitment 
before October 1, 1989. 

The requirement in section 1306(c)(7) 
of the Act that a commitment be made 
on or before September 30, 1989 as a 
necessary condition to making any 
payments after September 30, 1989, is 
met if before October 1, 1989, 

(a) There is either a condemnation in 
accordance with § 63.2 of this part or a 
certification in accordance with sub-
part B of this part, and 

(b) A policyholder’s notice of claim 
for benefits under section 1306(c) of the 
Act is received by the insurer. 

§ 63.12 Setback and community flood 
plain management requirements. 

(a) Where benefits have been paid 
under section 1306(c) of the Act, the 
setback requirements in section 
1306(c)(5) of the Act, which if not met 
result in a prohibition against subse-
quently providing flood insurance or 
assistance under the Disaster Relief 
Act of 1974, shall apply: 

(1) To the structure involved wher-
ever it is located, and 

(2) To any other structure subse-
quently constructed on or moved to the 
parcel of land on which the structure 
involved was located when the claim 
under section 1306(c) of the Act arose. 

(b) In addition, any structures relo-
cated under section 1306 of the Act 
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