AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Department of Health and Human Services

31 CFR 901.11 to obtain a debtor’s mail-
ing address from the records of the
IRS.

(b) Mailing addresses obtained under
paragraph (a) of this section may be
used to enforce collection of a delin-
quent debt and may be disclosed to
other agencies and to collection agen-
cies for collection purposes.

Subpart C—Debt Compromise

§30.21 Scope and application.

(a) Scope. The standards set forth in
this subpart apply to the compromise
of debts pursuant to 31 U.S.C. 3711. The
Secretary may exercise such com-
promise authority for debts arising out
of activities of, or referred or trans-
ferred for collection services to, the
Department when the amount of the
debt then due, exclusive of interest,
penalties, and administrative costs,
does not exceed $100,000, or any higher
amount authorized by the Attorney
General.

(b) Application. Unless otherwise pro-
vided by law, when the principal bal-
ance of a debt, exclusive of interest,
penalties, and administrative costs, ex-
ceeds $100,000 or any higher amount au-
thorized by the Attorney General, the
authority to accept a compromise rests
with Justice. The Secretary shall
evaluate the compromise offer, using
the factors set forth in this subpart. If
an offer to compromise any debt in ex-
cess of $100,000 is acceptable to the De-
partment, the Secretary shall refer the
debt to the Civil Division or other ap-
propriate litigating division in Justice
using a Claims Collection Litigation
Report (CCLR), which may be obtained
from Justice’s National Central Intake
Facility. The referral shall include ap-
propriate financial information and a
recommendation for the acceptance of
the compromise offer. Justice approval
is not required if the Secretary rejects
a compromise offer.

§30.22 Bases for compromise.

(a) Compromise. The Secretary may
compromise a debt if the full amount
cannot be collected based upon inabil-
ity to pay, inability to collect the full
debt, cost of collection, or doubt debt
can be proven in court.
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(1) Inability to pay. The debtor is un-
able to pay the full amount in a rea-
sonable time, as verified through credit
reports or other financial information.
In determining a debtor’s inability to
pay the full amount of the debt within
a reasonable time, the Secretary will
obtain and verify the debtor’s claim of
inability to pay by using credit reports
or a current financial Statement from
the debtor, executed under penalty of
perjury, showing the debtor’s assets, li-
abilities, income, and expenses. The
Secretary may use a Departmental fi-
nancial information form or may re-
quest suitable forms from Justice or
the local United States Attorney’s Of-
fice. The Secretary also may consider
other relevant factors such as:

(i) Age and health of the debtor;

(ii) Present and potential income;

(iii) Inheritance prospects;

(iv) The possibility that assets have
been concealed or improperly trans-
ferred by the debtor; and

(v) The availability of assets or in-
come that may be realized by enforced
collection proceedings.

(2) Inability to collect full debt. The
Government is unable to collect the
debt in full within a reasonable time by
enforced collection proceedings.

(i) In determining the Government’s
ability to enforce collection, the Sec-
retary will consider the applicable ex-
emptions available to the debtor under
State and Federal law, and may also
consider uncertainty as to the price
the collateral or other property will
bring at a forced sale.

(ii) A compromise effected under this
section should be for an amount that
bears a reasonable relation to the
amount that can be recovered by en-
forced collection procedures, with re-
gard to the exemptions available to the
debtor and the time that collection
will take.

(3) Cost of collection. The cost of col-
lecting the debt does not justify the en-
forced collection of the full amount.

(i) The Secretary may compromise a
debt if the cost of collecting the debt
does not justify the enforced collection
of the full amount. The amount accept-
ed in compromise of such cases may re-
flect an appropriate discount for the
administrative and litigation costs of
collection, with consideration given to
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