
42 

45 CFR Ch. II (10–1–10 Edition) Pt. 211 

output, such as types of cases, types of 
errors, frequencies of redeterminations 
and corrective action. 

(10) Standards and methods for deter-
mination of eligibility shall be con-
sistent with the objectives of the pro-
grams, and will respect the rights of in-
dividuals under the United States Con-
stitution, the Social Security Act, title 
VI of the Civil Rights Act of 1964, and 
all other relevant provisions of Federal 
and State laws. 

(11) [Reserved] 
(12) The State agency shall establish 

and maintain methods by which it 
shall be kept currently informed about 
local agencies’ adherence to the State 
plan provisions and to the State agen-
cy’s procedural requirements for deter-
mining eligibility, and it shall take 
corrective action when necessary. 

(b) Definitions. For purposes of this 
section: 

(1) Applicant is a person who has, di-
rectly, or through his authorized rep-
resentative, or where incompetent or 
incapacitated, through someone acting 
responsibly for him, made application 
for public assistance from the agency 
administering the program, and whose 
application has not been terminated. 

(2) Application is the action by which 
an individual indicates in writing to 
the agency administering public assist-
ance (on a form prescribed by the State 
agency) his desire to receive assist-
ance. The relative with whom a child is 
living or will live ordinarily makes ap-
plication for the child for AFDC. An 
application is distinguished from an in-
quiry, which is simply a request for in-
formation about eligibility require-
ments for public assistance. Such in-
quiry may be followed by an applica-
tion. When an individual is required to 
be included in an existing assistance 
unit pursuant to paragraph (a)(1)(vii), 
such individual will be considered to be 
included in the application, as of the 
date he is required to be included in 
the assistance unit. 

(3) Date of Application is the date on 
which the action described in para-
graph (b)(2) of this section occurs. 

(4) Redetermination is a review of fac-
tors affecting AFDC eligibility and 
payment amount; e.g. continued ab-
sence, income (including child and 
spousal support), etc. 

(5) Assistance Unit is the group of in-
dividuals whose income, resources and 
needs are considered as a unit for pur-
poses of determining eligibility and the 
amount of payment. 

[48 FR 28407, June 21, 1983 as amended at 49 
FR 35599, Sept. 10, 1984; 51 FR 7217, Feb. 28, 
1986; 51 FR 9203, Mar. 18, 1986; 52 FR 48689, 
Dec. 24, 1987; 53 FR 30433, Aug. 12, 1988; 57 FR 
30157, July 8, 1992] 
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§ 211.1 General definitions. 

When used in this part: 
(a) Act means Pub. L. 86–571, ap-

proved July 5, 1960, 74 Stat. 308, enti-
tled ‘‘An Act to provide for the hos-
pitalization, at Saint Elizabeths Hos-
pital in the District of Columbia or 
elsewhere, of certain nationals of the 
United States adjudged insane or oth-
erwise found mentally ill in foreign 
countries, and for other purposes’’; 

(b) The term Secretary means the Sec-
retary of Health and Human Services; 

(c) The term Department means the 
Department of Health and Human 
Services; 
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(d) The term Administrator means the 
Administrator, Family Support Admin-
istration, Department of Health and 
Human Services; 

(e) The term eligible person means an 
individual with respect to whom the 
certificates referred to in § 211.3 are fur-
nished to the Administrator in connec-
tion with the reception of an individual 
arriving from a foreign country; 

(f) The term Public Health Service 
means the Public Health Service in the 
Department of Health and Human 
Services; 

(g) The term agency means an appro-
priate State or local public or non-
profit agency with which the Adminis-
trator has entered into arrangements 
for the provision of care, treatment, 
and assistance pursuant to the Act; 

(h) The term State includes the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, and 
Guam; 

(i) The term residence means resi-
dence as determined under the applica-
ble law or regulations of a State or po-
litical subdivision for the purpose of 
determining the eligibility of an indi-
vidual for hospitalization in a public 
mental hospital; 

(j) The term legal guardian means a 
guardian, appointed by a court, whose 
powers, duties, and responsibilities in-
clude the powers, duties, and respon-
sibilities of guardianship of the person. 

[39 FR 26546, July 19, 1974, as amended at 53 
FR 36580, Sept. 21, 1988] 

§ 211.2 General. 

The Administrator shall make suit-
able arrangements with agencies to the 
end that any eligible person will be re-
ceived, upon request of the Secretary 
of State, at the port of entry or debar-
kation upon arrival in the United 
States from a foreign country and be 
provided, to the extent necessary, with 
temporary care, treatment, and assist-
ance, pending transfer and release or 
hospitalization pursuant to the Act. 
The Administrator shall also make 
suitable arrangements with appro-
priate divisions of the Public Health 
Service, with Saint Elizabeths Hospital 
in the District of Columbia, with Fed-
eral hospitals outside of the Depart-
ment, or with other public or private 
hospitals to provide the eligible person 

with care and treatment in a hospital. 
The Administrator shall maintain a 
roster setting forth the name and ad-
dress of each eligible person currently 
receiving care and treatment, or assist-
ance, pursuant to the Act. 

§ 211.3 Certificates. 

The following certificates are nec-
essary to establish that an individual 
is an eligible person: 

(a) Certificates as to nationality. A cer-
tificate issued by an authorized official 
of the Department of State, stating 
that the individual is a national of the 
United States. 

(b) Certificate as to mental condition. 
Either (1) a certificate obtained or 
transmitted by an authorized official of 
the Department of State that the indi-
vidual has been legally adjudged insane 
in a named foreign country; or (2) a 
certificate of an appropriate authority 
or person stating that at the time of 
such certification the individual was in 
a named foreign country and was in 
need of care and treatment in a mental 
hospital. A statement shall, if possible, 
be incorporated into or attached to the 
certificate furnished under this para-
graph setting forth all available med-
ical and other pertinent information 
concerning the individual. 

(c) Appropriate authority or person. 
For the purpose of paragraph (b)(2) of 
this section a medical officer of the 
Public Health Service or of another 
agency of the United States, or a med-
ical practitioner legally authorized to 
provide care or treatment of mentally 
ill persons in the foreign country, is an 
‘‘appropriate authority or person,’’ and 
shall be so identified in his execution 
of the certificate. If such a medical of-
ficer or practitioner is unavailable, an 
authorized official of the Department 
of State may serve as an ‘‘appropriate 
authority or person,’’ and shall, in the 
execution of the certificate, identify 
himself as serving as such person due 
to the unavailability of a suitable med-
ical officer or practitioner. 

§ 211.4 Notification to legal guardian, 
spouse, next of kin, or interested 
persons. 

(a) Whenever an eligible person ar-
rives in the United States from a for-
eign country, or when such person is 
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