
134 

45 CFR Ch. II (10–1–10 Edition) § 261.21 

corrective compliance plan, pursuant 
to §§ 262.5 and 262.6 of this chapter. 

§ 261.21 What overall work rate must a 
State meet? 

Each State must achieve a 50 percent 
minimum overall participation rate in 
FY 2006 and thereafter, minus any 
caseload reduction credit to which it is 
entitled as provided in subpart D of 
this part. 

§ 261.22 How will we determine a 
State’s overall work rate? 

(a)(1) The overall participation rate 
for a fiscal year is the average of the 
State’s overall participation rates for 
each month in the fiscal year. 

(2) The rate applies to families with a 
work-eligible individual. 

(b) We determine a State’s overall 
participation rate for a month as fol-
lows: 

(1) The number of TANF and SSP– 
MOE families that include a work-eli-
gible individual who meets the require-
ments set forth in § 261.31 for the month 
(i.e., the numerator), divided by, 

(2) The number of TANF and SSP– 
MOE families that include a work-eli-
gible individual, minus the number of 
such families that are subject to a pen-
alty for refusing to work in that month 
(i.e., the denominator). However, if a 
family with a work-eligible individual 
has been penalized for refusal to par-
ticipate in work activities for more 
than three of the last 12 months, we 
will not exclude it from the participa-
tion rate calculation. 

(3) At State option, we will include in 
the participation rate calculation fam-
ilies with a work-eligible individual 
that have been penalized for refusing to 
work no more than three of the last 12 
months. 

(c)(1) A State has the option of not 
requiring a single custodial parent car-
ing for a child under age one to engage 
in work. 

(2) At State option, we will disregard 
a family with such a parent from the 
participation rate calculation for a 
maximum of 12 months. 

(d)(1) If a family receives assistance 
for only part of a month, we will count 
it as a month of participation if a 
work-eligible individual is engaged in 
work for the minimum average number 

of hours in each full week that the 
family receives assistance in that 
month. 

(2) If a State pays benefits retro-
actively (i.e., for the period between 
application and approval of benefits), it 
has the option to consider the family 
to be receiving assistance during the 
period of retroactivity. 

§ 261.23 What two-parent work rate 
must a State meet? 

Each State must achieve a 90 percent 
minimum two-parent participation 
rate in FY 2006 and thereafter, minus 
any caseload reduction credit to which 
it is entitled as provided in subpart D 
of this part. 

§ 261.24 How will we determine a 
State’s two-parent work rate? 

(a)(1) The two-parent participation 
rate for a fiscal year is the average of 
the State’s two-parent participation 
rates for each month in the fiscal year. 

(2) The rate applies to two-parent 
families with two work-eligible indi-
viduals. However, if one of the parents 
is a work-eligible individual with a dis-
ability, we will not consider the family 
to be a two-parent family; i.e., we will 
not include such a family in either the 
numerator or denominator of the two- 
parent rate. 

(b) We determine a State’s two-par-
ent participation rate for the month as 
follows: 

(1) The number of two-parent TANF 
and SSP–MOE families in which both 
parents are work-eligible individuals 
and together they meet the require-
ments set forth in § 261.32 for the month 
(i.e., the numerator), divided by, 

(2) The number of two-parent TANF 
and SSP–MOE families in which both 
parents are work-eligible individuals 
during the month, minus the number of 
such two-parent families that are sub-
ject to a penalty for refusing to work 
in that month (the denominator). How-
ever, if a family with a work-eligible 
individual has been penalized for more 
than three months of the last 12 
months, we will not exclude it from the 
participation rate calculation. 

(3) At State option, we will include in 
the participation rate calculation fam-
ilies with a work-eligible individual 
that have been penalized for refusing to 
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