Office of Family Assistance, ACF, HHS

§ 261.57

on significant progress towards correcting a violation, a State must reduce the difference between the participation rate it achieved in the year
for which it is subject to a penalty and
the rate applicable during the penalty
year (adjusted for any caseload reduction credit determined pursuant to subpart D of this part) by at least 50 percent.
§ 261.54 Is a State subject to any other
penalty relating to its work program?
(a) If we determine that, during a fiscal year, a State has violated section
407(e) of the Act, relating to imposing
penalties against individuals, we must
reduce the SFAG payable to the State.
(b) The penalty amount for a fiscal
year will equal between one and five
percent of the adjusted SFAG.
(c) We impose a penalty by reducing
the SFAG payable for the fiscal year
that immediately follows our final determination that a State is subject to
a penalty and our final determination
of the penalty amount.
§ 261.55 Under what circumstances
will we reduce the amount of the
penalty for not properly imposing
penalties on individuals?
(a) We will reduce the amount of the
penalty based on the degree of the
State’s noncompliance.
(b) In determining the size of any reduction, we will consider objective evidence of:
(1) Whether the State has established
a control mechanism to ensure that
the grants of individuals are appropriately reduced for refusing to engage
in required work; and
(2) The percentage of cases for which
the grants have not been appropriately
reduced.
§ 261.56 What happens if a parent cannot obtain needed child care?
(a)(1) If the individual is a single custodial parent caring for a child under
age six, the State may not reduce or
terminate assistance based on the parent’s refusal to engage in required
work if he or she demonstrates an inability to obtain needed child care for
one or more of the following reasons:

(i) Appropriate child care within a
reasonable distance from the home or
work site is unavailable;
(ii) Informal child care by a relative
or under other arrangements is unavailable or unsuitable; or
(iii) Appropriate and affordable formal child care arrangements are unavailable.
(2) Refusal to work when an acceptable form of child care is available is
not protected from sanctioning.
(b)(1) The State will determine when
the individual has demonstrated that
he or she cannot find child care, in accordance with criteria established by
the State.
(2) These criteria must:
(i) Address the procedures that the
State uses to determine if the parent
has a demonstrated inability to obtain
needed child care;
(ii) Include definitions of the terms
‘‘appropriate child care,’’ ‘‘reasonable
distance,’’ ‘‘unsuitability of informal
care,’’ and ‘‘affordable child care arrangements’’; and
(iii) Be submitted to us.
(c) The TANF agency must inform
parents about:
(1) The penalty exception to the
TANF work requirement, including the
criteria and applicable definitions for
determining whether an individual has
demonstrated an inability to obtain
needed child care;
(2) The State’s process or procedures
(including definitions) for determining
a family’s inability to obtain needed
child care, and any other requirements
or procedures, such as fair hearings, associated with this provision; and
(3) The fact that the exception does
not extend the time limit for receiving
Federal assistance.
[64 FR 17884, Apr. 12, 1999; 64 FR 40291, July
26, 1999]

§ 261.57 What happens if a State sanctions a single parent of a child
under six who cannot get needed
child care?
(a) If we determine that a State has
not complied with the requirements of
§ 261.56, we will reduce the SFAG payable to the State by no more than five
percent for the immediately succeeding
fiscal year unless the State demonstrates to our satisfaction that it
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