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286.170 How may a Tribe petition for admin-
istrative review of disapproval of a TFAP 
or amendment? 

286.175 What special provisions apply to 
Alaska? 

286.180 What is the process for developing 
the comparability criteria that are re-
quired in Alaska? 

286.185 What happens when a dispute arises 
between the State of Alaska and the 
Tribal TANF eligible entities in the 
State related to the comparability cri-
teria? 

286.190 If the Secretary, the State of Alas-
ka, or any of the Tribal TANF eligible 
entities in the State of Alaska want to 
amend the comparability criteria, what 
is the process for doing so? 

Subpart D—Accountability and Penalties 

286.195 What penalties will apply to Tribes? 
286.200 How will we determine if Tribal 

Family Assistance Grant funds were mis-
used or intentionally misused? 

286.205 How will we determine if a Tribe 
fails to meet the minimum work partici-
pation rate(s)? 

286.210 What is the penalty for a Tribe’s 
failure to repay a Federal loan? 

286.215 When are the TANF penalty provi-
sions applicable? 

286.220 What happens if a Tribe fails to meet 
TANF requirements? 

286.225 How may a Tribe establish reason-
able cause for failing to meet a require-
ment that is subject to application of a 
penalty? 

286.230 What if a Tribe does not have rea-
sonable cause for failing to meet a re-
quirement? 

286.235 What penalties cannot be excused? 
286.240 How can a Tribe appeal our decision 

to take a penalty? 

Subpart E—Data Collection and Reporting 
Requirements 

286.245 What data collection and reporting 
requirements apply to Tribal TANF pro-
grams? 

286.250 What definitions apply to this sub-
part? 

286.255 What quarterly reports must the 
Tribe submit to us? 

286.260 May Tribes use sampling and elec-
tronic filing? 

286.265 When are quarterly reports due? 
286.270 What happens if the Tribe does not 

satisfy the quarterly reporting require-
ments? 

286.275 What information must Tribes file 
annually? 

286.280 When are annual reports due? 
286.285 How do the data collection and re-

porting requirements affect Public Law 
102–477 Tribes? 

AUTHORITY: 42 U.S.C. 601, 604, and 612; Pub-
lic Law 111–5. 

SOURCE: 65 FR 8530, Feb. 18, 2000, unless 
otherwise noted. 

Subpart A—General Tribal TANF 
Provisions 

§ 286.1 What does this part cover? 

Section 412 of the Social Security 
Act allows Indian tribes to apply to op-
erate a Tribal Family Assistance pro-
gram. This part implements section 
412. It specifies: 

(a) who can apply to operate a Tribal 
Family Assistance program; 

(b) the requirements for the submis-
sion and contents of a Tribal Family 
Assistance Plan; 

(c) the determination of the amount 
of a Tribal Family Assistance Grant; 
and 

(d) other program requirements and 
procedures. 

§ 286.5 What definitions apply to this 
part? 

The following definitions apply under 
this part: 

ACF means the Administration for 
Children and Families. 

Act means the Social Security Act, 
unless otherwise specified. 

Administrative cost means costs nec-
essary for the proper administration of 
the TANF program. 

(1) It excludes the direct costs of pro-
viding program services. 

(i) For example, it excludes costs of 
providing diversion benefits and serv-
ices, providing program information to 
clients, screening and assessments, de-
velopment of employability plans, 
work activities, post-employment serv-
ices, work supports, information on 
and referral to Medicaid, Child Health 
Insurance Program (CHIP), Food 
Stamp and Native Employment Works 
(NEW) programs and case management. 

(ii) It excludes the salaries and ben-
efit costs for staff providing program 
services and the direct administrative 
costs associated with providing the 
services, such as the costs for supplies, 
equipment, travel, postage, utilities, 
rental of office space and maintenance 
of office space, and 
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(iii) It excludes information tech-
nology and computerization needed for 
tracking and monitoring. 

(2) It includes the costs for general 
administration and coordination of 
this program, including contract costs 
for these functions and indirect (or 
overhead) costs. Some examples of ad-
ministrative costs include, but are not 
limited to: 

(i) Salaries and benefits and all other 
direct costs not associated with pro-
viding program services to individuals, 
including staff performing administra-
tive and coordination functions; 

(ii) Preparation of program plans, 
budgets, and schedules; 

(iii) Monitoring of programs and 
projects; 

(iv) Fraud and abuse units; 
(v) Procurement activities; 
(vi) Public relations; 
(vii) Services related to accounting, 

litigation, audits, management of prop-
erty, payroll, and personnel; 

(viii) Costs for the goods and services 
required for administration of the pro-
gram such as the costs for supplies, 
equipment, travel, postage, utilities, 
and rental of office space and mainte-
nance of office space, provided that 
such costs are not excluded as a direct 
administrative cost for providing pro-
gram services under paragraph (1) of 
this definition; 

(ix) Travel costs incurred for official 
business and not excluded as a direct 
administrative cost for providing pro-
gram services under paragraph (1) of 
this definition; 

(x) Management information systems 
not related to the tracking and moni-
toring of TANF requirements (e.g., for 
a personnel and payroll system for 
Tribal staff); and 

(xi) Preparing reports and other doc-
uments related to program require-
ments. 

Adult means an individual who is not 
a ‘‘minor child,’’ as defined below. 

Alaska Tribal TANF entity means the 
twelve Alaska Native regional non-
profit corporations in the State of 
Alaska and the Metlakatla Indian 
Community of the Annette Islands Re-
serve. 

Assistant Secretary means the Assist-
ant Secretary for Children and Fami-

lies, Department of Health and Human 
Services. 

Cash assistance, when provided to par-
ticipants in the Welfare-to-Work pro-
gram, has the meaning specified at 
§ 286.130. 

Comparability means similarity be-
tween State and Tribal TANF pro-
grams in the State of Alaska. Com-
parability, when defined related to 
services provided, does not necessarily 
mean identical or equal services. 

Consortium means a group of Tribes 
working together for the same identi-
fied purpose and receiving combined 
TANF funding for that purpose. 

The Department means the Depart-
ment of Health and Human Services. 

Duplicative Assistance means the re-
ceipt of services/ assistance from two 
or more TANF programs for the same 
purpose. 

Eligible families means all families eli-
gible for TANF funded assistance under 
the Tribal TANF program funded under 
section 412(a), including: 

(1) All U.S. citizens who meet the 
Tribe’s criteria for Tribal TANF assist-
ance; 

(2) All qualified aliens, who meet the 
Tribe’s criteria for Tribal TANF assist-
ance, who entered the U.S. before Au-
gust 22, 1996; 

(3) All qualified aliens, who meet the 
Tribe’s criteria for Tribal TANF assist-
ance, who entered the U.S. on or after 
August 22, 1996, who have been in the 
U.S. for at least 5 years beginning on 
the date of entry into the U.S. with a 
qualified alien status, are eligible be-
ginning 5 years after the date of entry 
into the U.S. There are exceptions to 
this 5-year bar for qualified aliens who 
enter on or after August 22, 1996, and 
the Tribal TANF program must cover 
these excepted individuals: 

(a) An alien who is admitted to the 
U.S. as a refugee under section 207 of 
the Immigration and Nationality Act; 

(b) An alien who is granted asylum 
under section 208 of such Act; 

(c) An alien whose deportation is 
being withheld under section 243(h) of 
such Act; and 

(d) An alien who is lawfully residing 
in any State and is a veteran with an 
honorable discharge, is on active duty 
in the Armed Forces of the U.S., or is 
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the spouse or unmarried dependent 
child of such an individual; 

(4) All permanent resident aliens who 
are members of an Indian tribe, as de-
fined in section 4(e) of the Indian Self- 
Determination and Education Assist-
ance Act; 

(5) All permanent resident aliens who 
have 40 qualifying quarters of coverage 
as defined by Title II of the Act. 

Eligible Indian tribe means any Tribe 
or intertribal consortium that meets 
the definition of Indian tribe in this 
section and is eligible to submit a Trib-
al TANF plan to ACF. 

Family Violence Option (or FVO) 
means the provision at section 402(a)(7) 
of the Act made available to Tribes 
under which a Tribe may certify in its 
Tribal TANF plan that it has elected 
the option to implement comprehen-
sive strategies for identifying and serv-
ing victims of domestic violence. 

Fiscal year means the 12-month pe-
riod beginning on October 1 of the pre-
ceding calendar year and ending on 
September 30. 

FY means fiscal year. 
Good cause domestic violence waiver 

means a waiver of one or more program 
requirements granted by a Tribe to a 
victim of domestic violence under the 
FVO, as described in § 286.140(a)(3). 

Grant period means the period of time 
that is specified in the Tribal TANF 
grant award document. 

Indian, Indian tribe and Tribal Organi-
zation have the same meaning given 
such terms by section 4 of the Indian 
Self-Determination and Education As-
sistance Act (25 U.S.C. 450b), except 
that the term ‘‘Indian tribe’’ means, 
with respect to the State of Alaska, 
only the Metlakatla Indian Community 
of the Annette Islands Reserve and the 
following Alaska Native regional non-
profit corporations: 

(1) Arctic Slope Native Association; 
(2) Kawerak, Inc.; 
(3) Maniilaq Association; 
(4) Association of Village Council 

Presidents; 
(5) Tanana Chiefs Council; 
(6) Cook Inlet Tribal Council; 
(7) Bristol Bay Native Association; 
(8) Aleutian and Pribilof Island Asso-

ciation; 
(9) Chugachmuit; 
(10) Tlingit Haida Central Council; 

(11) Kodiak Area Native Association; 
and 

(12) Copper River Native Association. 
Indian country has the meaning given 

the term in 18 U.S.C. 1151. 
Minor child means an individual who: 
(1) Has not attained 18 years of age; 

or 
(2) Has not attained 19 years of age 

and is a full-time student in a sec-
ondary school (or in the equivalent 
level of vocational or technical train-
ing). 

Minor Head-of-Household means an in-
dividual under age 18, or 19 and a full- 
time student in a secondary school, 
who is the custodial parent of a minor 
child. 

PRWORA means the Personal Re-
sponsibility and Work Opportunity 
Reconciliation Act of 1996. 

Qualified Aliens has the same mean-
ing given the term in 8 U.S.C. 1641 ex-
cept that it also includes members of 
an Indian tribe, as defined in section 
4(e) of the Indian Self-Determination 
and Education Assistance Act, who are 
lawfully admitted under 8 U.S.C. 1359. 

Retrocession means the process by 
which a Tribe voluntarily terminates 
and cedes back (or returns) a Tribal 
TANF program to the State which pre-
viously served the population covered 
by the Tribal TANF plan. Retrocession 
includes the voluntary relinquishment 
of the authority to obligate previously 
awarded grant funds before that au-
thority would otherwise expire. 

Secretary means the Secretary of the 
Department of Health and Human 
Services. 

Scientifically acceptable sampling meth-
od means a probability sampling meth-
od in which every sampling unit has a 
known, non-zero chance to be included 
in the sample and the sample size re-
quirements are met. 

SFAG or State Family Assistance Grant 
means the amount of the block grant 
funded under section 403(a) of the Act 
for each eligible State. 

SFAP or State Family Assistance Plan 
is the plan for implementation of a 
State TANF program under PRWORA. 

State means, except as otherwise spe-
cifically provided, the 50 States of the 
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, 
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the United States Virgin Islands, 
Guam, and American Samoa. 

TANF means the Temporary Assist-
ance for Needy Families Program, 
which is authorized under title IV-A of 
the Social Security Act. 

TANF funds mean funds authorized 
under section 412(a) of the Act. 

TFAG or Tribal Family Assistance 
Grant means the amount of the block 
grant funded under section 412(a) of the 
Act for each eligible Tribe. 

TFAP or Tribal Family Assistance Plan 
means the plan for implementation of 
the Tribal TANF program under sec-
tion 412(b) of the Act. 

Title IV-A refers to the title of the 
Social Security Act that now includes 
TANF, but previously included AFDC 
and EA. For the purpose of the TANF 
program regulations, this term does 
not include child care programs au-
thorized and funded under section 418 
of the Act, or their predecessors, unless 
we specify otherwise. 

Title IV-F refers to the title of the So-
cial Security Act that was eliminated 
with the creation of TANF and pre-
viously included the Job Opportunities 
and Basic Skills Training Program 
(JOBS). 

Tribal TANF expenditures means ex-
penditures of TANF funds, within the 
Tribal TANF program. 

Tribal TANF program means a Tribal 
program subject to the requirements of 
section 412 of the Act that is funded by 
TANF funds on behalf of eligible fami-
lies. 

Victim of domestic violence means an 
individual who is battered or subject to 
extreme cruelty under the definition at 
section 408(a)(7)(C)(iii) of the Act. 

We (and any other first person plural 
pronouns) refers to The Secretary of 
Health and Human Services, or any of 
the following individuals or organiza-
tions acting in an official capacity on 
the Secretary’s behalf: the Assistant 
Secretary for Children and Families, 
the Regional Administrators for Chil-
dren and Families, the Department of 
Health and Human Services, and the 
Administration for Children and Fami-
lies. 

Welfare-related services means all ac-
tivities, assistance, and services funded 
under Tribal TANF provided to an eli-

gible family. See definition of ‘‘Assist-
ance’’ in § 286.10. 

Welfare-to-Work means the program 
for funding work activities at section 
412(a)(2)(C) of the Act. 

WtW means Welfare-to-Work. 
WtW cash assistance, when provided to 

participants in the Welfare-to-Work 
program, has the meaning specified at 
§ 286.130. 

§ 286.10 What does the term ‘‘assist-
ance’’ mean? 

(a) The term ‘‘assistance’’ includes 
cash, payments, vouchers, and other 
forms of benefits designed to meet a 
family’s ongoing basic needs (i.e., for 
food, clothing, shelter, utilities, house-
hold goods, personal care items, and 
general incidental expenses). 

(1) It includes such benefits even 
when they are: 

(i) Provided in the form of payments 
by a TANF agency, or other agency on 
its behalf, to individual recipients; and 

(ii) Conditioned on participation in 
work experience or community service 
or any other work activity. 

(2) Except where excluded under 
paragraph (b) of this section, it also in-
cludes supportive services such as 
transportation and child care provided 
to families who are not employed. 

(b) It excludes: 
(1) Nonrecurring, short-term benefits 

that: 
(i) Are designed to deal with a spe-

cific crisis situation or episode of need; 
(ii) Are not intended to meet recur-

rent or ongoing needs; and 
(iii) Will not extend beyond four 

months. 
(2) Work subsidies (i.e., payments to 

employers or third parties to help 
cover the costs of employee wages, ben-
efits, supervision, and training); 

(3) Supportive services such as child 
care and transportation provided to 
families who are employed; 

(4) Refundable earned income tax 
credits; 

(5) Contributions to, and distribu-
tions from, Individual Development 
Accounts; 

(6) Services such as counseling, case 
management, peer support, child care 
information and referral, information 
on and referral to Medicaid, Child 
Health Insurance Program (CHIP), 
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