Office of Child Support Enforcement, ACF, HHS

§ 302.56

be distributed in accordance with paragraph (b)(3) of this section.

§ 302.55 Incentive payments to States
and political subdivisions.

(Approved by the Office of Management and
Budget under control number 0960–0385)

Effective October 1, 1985, in order for
the State to be eligible to receive any
incentive payments under § 304.12 and
part 305 of this chapter, the State plan
shall provide that, if one or more political subdivisions of the State participate in the costs of carrying out the
activities under the State plan during
any period, each such subdivision shall
be entitled to receive an appropriate
share of any incentive payments made
to the State for such period, as determined by the State in accordance with
§ 303.52 of this chapter, taking into account the efficiency and effectiveness
of the political subdivision in carrying
out the activities under the State plan.

[50 FR 19648, May 9, 1985, as amended at 50
FR 31719, Aug. 6, 1985; 51 FR 37731, Oct. 24,
1986; 64 FR 6249, Feb. 9, 1999]

§ 302.54 Notice of
signed support.

collection

of

as-

(a) Effective January 1, 1993, the
State plan shall provide that the State
has in effect procedures for issuing notices of collections as follows:
(1) The IV-D agency must provide a
monthly notice of the amount of support payments collected for each
month to individuals who have assigned rights to support under section
408(a)(3) of the Act, unless no collection
is made in the month, the assignment
is no longer in effect and there are no
longer any assigned arrearages, or the
conditions in paragraph (b) of this section are met.
(2) The monthly notice must list separately payments collected from each
noncustodial parent when more than
one noncustodial parent owes support
to the family and must indicate the
amount of current support collected,
the amount of arrearages collected and
the amount of support collected which
was paid to the family.
(b)(1) The Office may grant a waiver
to permit a State to provide quarterly,
rather than monthly, notices, if the
State:
(i) Until September 30, 1997, does not
have an automated system that performs child support enforcement activities consistent with § 302.85 or has
an automated system that is unable to
generate monthly notices; or
(ii) Uses a toll-free automated voice
response system which provides the information required under paragraph (a)
of this section.
(2) A quarterly notice must be provided in accordance with conditions set
forth in paragraph (a)(1) of this section
and such notice must contain the information set forth in paragraph (a)(2) of
this section.
[57 FR 30681, July 10, 1992, as amended at 61
FR 67241, Dec. 20, 1996; 64 FR 6249, Feb. 9,
1999; 68 FR 25303, May 12, 2003]

(Approved by the Office of Management and
Budget under control number 0960–0385)
[50 FR 19649, May 9, 1985; 50 FR 23958, June 7,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
54 FR 32309, Aug. 4, 1989; 65 FR 82208, Dec. 27,
2000]

§ 302.56 Guidelines for setting child
support awards.
(a) Effective October 13, 1989, as a
condition of approval of its State plan,
the State shall establish one set of
guidelines by law or by judicial or administrative action for setting and
modifying
child
support
award
amounts within the State.
(b) The State shall have procedures
for making the guidelines available to
all persons in the State whose duty it
is to set child support award amounts.
(c) The guidelines established under
paragraph (a) of this section must at a
minimum:
(1) Take into consideration all earnings and income of the noncustodial
parent;
(2) Be based on specific descriptive
and numeric criteria and result in a
computation of the support obligation;
and
(3) Address how the parents will provide for the child(ren)’s health care
needs through health insurance coverage and/or through cash medical support in accordance with § 303.31 of this
chapter.
(d) The State must include a copy of
the guidelines in its State plan.
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(e) The State must review, and revise, if appropriate, the guidelines established under paragraph (a) of this
section at least once every four years
to ensure that their application results
in the determination of appropriate
child support award amounts.
(f) Effective October 13, 1989, the
State must provide that there shall be
a rebuttable presumption, in any judicial or administrative proceeding for
the award of child support, that the
amount of the award which would result from the application of the guidelines established under paragraph (a) of
this section is the correct amount of
child support to be awarded.
(g) A written finding or specific finding on the record of a judicial or administrative proceeding for the award
of child support that the application of
the guidelines established under paragraph (a) of this section would be unjust or inappropriate in a particular
case shall be sufficient to rebut the
presumption in that case, as determined under criteria established by the
State. Such criteria must take into
consideration the best interests of the
child. Findings that rebut the guidelines shall state the amount of support
that would have been required under
the guidelines and include a justification of why the order varies from the
guidelines.
(h) As part of the review of a State’s
guidelines required under paragraph (e)
of this section, a State must consider
economic data on the cost of raising
children and analyze case data, gathered through sampling or other methods, on the application of, and deviations from, the guidelines. The analysis of the data must be used in the
State’s review of the guidelines to ensure that deviations from the guidelines are limited.
(Approved by the Office of Management and
Budget under control number 0960–0385)
[50 FR 19649, May 9, 1985; 50 FR 23958, June 7,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
56 FR 22354, May 15, 1991; 73 FR 42441, July 21,
2008]

§ 302.60 Collection of past-due support
from Federal tax refunds.
The State plan shall provide that:
(a) The IV-D agency has in effect procedures necessary to obtain payment of

past-due support from Federal tax refunds as set forth in section 464 of the
Act, § 303.72 of this chapter, and regulations of the Internal Revenue Service
at 26 CFR 304.6402–1; and
(b) The IV-D agency shall take the
steps necessary to implement and use
these procedures.
(Approved by the Office of Management and
Budget under control number 0960–0253)
[47 FR 7428, Feb. 19, 1982]

§ 302.65 Withholding of unemployment
compensation.
The State plan shall provide that the
requirements of this section are met.
(a) Definitions. When used in this section:
Legal process means a writ, order,
summons or other similar process in
the nature of a garnishment, which is
issued by a court of competent jurisdiction or by an authorized official pursuant to an order of such court or pursuant to State or local law.
State employment security agency or
SESA means the State agency charged
with the administration of the State
unemployment compensation laws in
accordance with title III of the Act.
Unemployment compensation means
any compensation payable under State
unemployment compensation law (including amounts payable in accordance
with agreements under any Federal unemployment compensation law). It includes extended benefits, unemployment compensation for Federal employees, unemployment compensation
for ex-servicemen, trade readjustment
allowances, disaster unemployment assistance, and payments under the Redwood National Park Expansion Act.
(b) Agreement. The State IV-D agency
shall enter into a written agreement
with the SESA in its State for the purpose of withholding unemployment
compensation from individuals with
unmet support obligations being enforced by the IV-D agency. The IV-D
agency shall agree only to a withholding program that it expects to be
cost-effective and to reimbursement
for the SESA’s actual, incremental
costs of providing services to the IV-D
agency.
(c) Functions to be performed by the IVD agency. The IV-D agency shall:

240

VerDate Mar<15>2010

12:00 Dec 15, 2010

Jkt 220188

PO 00000

Frm 00250

Fmt 8010

Sfmt 8010

Q:\45\45V2

ofr150

PsN: PC150

