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with the option selected under section
454(34) of the Act.

(2) Collections received by the IV-D
agency in foster care maintenance
cases shall be distributed as past-due
support under §302.52(b) (3) and (4) of
this chapter.

(3)(1) Except as provided in paragraph
(h)(3)(ii), the IV-D agency must inform
individuals receiving services under
§302.33 of this chapter in advance that
amounts offset will be applied to sat-
isfy any past-due support which has
been assigned to the State and sub-
mitted for Federal tax refund offset.

(i1) Effective October 1, 2009, or up to
a year earlier at State option, the IV-
D agency need no longer meet the re-
quirement for notice under paragraph
(h)(3)(1) if the State has opted, under
section 454(34) of the Act, to apply
amounts submitted to Federal tax re-
fund offset first to satisfy any current
support due and past-due support owed
to the family.

(4) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under section 457 of the Act,
the IV-D agency must repay the excess
to the noncustodial parent whose re-
fund was offset or to the parties filing
a joint return within a reasonable pe-
riod in accordance with State law.

(6) In cases where the Secretary of
the U.S. Treasury, through OCSE, noti-
fies the State that an offset is being
made to satisfy non-IV-A past-due sup-
port from a refund based on a joint re-
turn, the State may delay distribution
until notified that the unobligated
spouse’s proper share of the refund has
been paid or for a period not to exceed
six months from notification of offset,
whichever is earlier.

(6) Collections from offset may be ap-
plied only to cases that were being en-
forced by the IV-D agency at the time
the advance notice described in para-
graph (e)(1) of this section was sent.

(i) Payment of fee. (1) A refund offset
fee, in such amount as the Secretary of
the U.S. Treasury and the Secretary of
Health and Human Services have
agreed to be sufficient to reimburse the
U.S. Department of Treasury for the
full cost of the offset procedure, shall
be deducted from the offset amount
and credited to the U.S. Department of
Treasury appropriations which bore all
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or part of the costs involved in making
the collection. The full amount of the
offset must be credited against the ob-
ligor’s payment record. The fee which
the Secretary of the U.S. Treasury may
impose with respect to non-IV-A sub-
mittals shall not exceed $25 per sub-
mittal.

(2) The State IV-D agency may
charge an individual who is receiving
services under §302.33(a)(1) (i) or (iii) of
this chapter a fee not to exceed $25 for
submitting past-due support for Fed-
eral tax refund offset. The State must
inform the individual in advance of the
amount of any fee charged.

(3) Any State which requests the Of-
fice to send the advance written notice
under paragraph (e)(1) of this section
will be charged a fee, in an amount es-
tablished by the Office in instructions,
for printing and mailing of pre-offset
notices. This fee shall be credited to
the Health and Human Services appro-
priations which bore all or part of the
costs involved in making the collec-
tion.

(j) Each State involved in a referral
of past-due support for offset must
comply with instructions issued by the
Office.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[60 FR 19651, May 9, 1985; 50 FR 31719, Aug. 6,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
53 FR 47710, Nov. 25, 1988; 54 FR 32312, Aug. 4,
1989; 56 FR 8005, Feb. 26, 1991; 58 FR 41437,
Aug. 4, 1993; 64 FR 6251, Feb. 9, 1999; 68 FR
25304, May 12, 2003; 68 FR 37980, June 26, 2003;
68 FR 53052, Sept. 9, 2003; 69 FR 62415, Oct. 26,
2004; 73 FR 74920, dec. 9, 2008]

§303.73 Applications to use the courts
of the United States to enforce
court orders.

The IV-D agency may apply to the
Secretary for permission to use a
United States district court to enforce
a support order of a court of competent
jurisdiction against a noncustodial par-
ent who is present in another State if
the IV-D agency can furnish evidence
in accordance with instructions issued
by the office.

[61 FR 67241, Dec. 20, 1996, as amended at 68
FR 25304, May 12, 2003]
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