
332 

45 CFR Ch. III (10–1–10 Edition) § 309.135 

a description of how the Tribe or Tribal 
organization’s circumstances relate to 
its capacity to provide child support 
enforcement services. The following 
statements will be considered insuffi-
cient to merit a waiver under this sec-
tion without documentary evidence 
satisfactory to the Secretary: 

(i) Funds have been committed to 
other budget items; 

(ii) A high rate of unemployment; 
(iii) A generally poor economic con-

dition; 
(iv) A lack of or a decline in revenue 

from gaming, fishing, timber, mineral 
rights and other similar revenue 
sources; 

(v) A small or declining tax base; and 
(vi) Little or no economic develop-

ment. 
(5)(i) If approved, a temporary waiver 

submitted under either paragraph 
(e)(1)(i) or (ii) of this section will expire 
on the last day of the funding period 
for which it was approved and is sub-
ject to review at any time during the 
funding period and may be revoked, if 
changing circumstances warrant. 

(ii) Unless the Tribe receives a writ-
ten approval of its waiver request, the 
funding requirements stated in para-
graph (d) of this section remain in ef-
fect. 

(iii) If the request for a waiver is de-
nied, the denial is not subject to ad-
ministrative appeal. 

(f) Increase in approved budget. (1) A 
Tribe or Tribal organization may re-
quest an increase in the approved 
amount of its current budget by sub-
mitting a revised SF 424A to ACF and 
explaining why it needs the additional 
funds. The Tribe or Tribal organization 
should submit this request at least 60 
days before additional funds are need-
ed, to allow the Secretary adequate 
time to review the estimates and issue 
a revised grant award, if appropriate. 

(2) If the change in Tribal IV-D budg-
et estimate results from a change in 
the Tribal IV-D plan, the Tribe or Trib-
al organization must submit a plan 
amendment in accordance with 
§ 309.35(e) of this part, a revised SF 424 
and a revised SF 424A with its request 
for additional funding. The effective 
date of a plan amendment may not be 
earlier than the first day of the fiscal 
quarter in which an approvable plan is 

submitted in accordance with § 309.35(f) 
of this part. The Secretary must ap-
prove the plan amendment before ap-
proving any additional funding. 

(3) Any approved increase in the 
Tribal IV-D budget will necessarily re-
sult in a proportional increase in the 
non-Federal share, unless a waiver of 
the non-Federal share has been grant-
ed. 

(g) Obtaining Federal funds. Tribes 
and Tribal organizations will obtain 
Federal funds on a draw down basis 
from the Department’s Payment Man-
agement System on a letter of credit 
system for payment of advances of Fed-
eral funds. 

(h) Grant administration requirements. 
The provisions of part 74 of this title, 
establishing uniform administrative 
requirements and cost principles, shall 
apply to all grants made to Tribes and 
Tribal organizations under this part. 

[69 FR 16672, Mar. 30, 2004, as amended at 75 
FR 8520, Feb. 25, 2010] 

§ 309.135 What requirements apply to 
funding, obligating and liquidating 
Federal title IV-D grant funds? 

(a) Funding period—(1) Ongoing fund-
ing. Federal title IV-D grant funds will 
be awarded to Tribes and Tribal organi-
zations for use during a 12-month pe-
riod equivalent to the Federal fiscal 
year of October 1 through September 
30. 

(2) Initial grant. A Tribe or Tribal or-
ganization may request that its initial 
IV-D grant be awarded for a funding pe-
riod of less than one year (but at least 
six months) or more than one year (but 
not to exceed 17 months) to enable its 
program funding cycle to coincide with 
the funding period specified in para-
graph (a)(1) of this section. 

(b) Obligation period. A Tribe or Trib-
al organization must obligate its Fed-
eral title IV-D grant funds no later 
than the last day of the funding period 
for which they were awarded. Any of 
these funds remaining unobligated 
after that date must be returned to the 
Department. 

(c) Liquidation period. A Tribe or 
Tribal organization must liquidate the 
Federal title IV-D grant funds obli-
gated during the obligation period 
specified in paragraph (b) of this sec-
tion no later than the last day of the 
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12-month period immediately following 
the obligation period. Any of these 
funds remaining unliquidated after 
that date must be returned to the De-
partment. 

(d) Funding reductions. As required 
under § 309.130(b)(3), a Tribe or Tribal 
organization will report quarterly on 
Form SF 269A the amount of Federal 
title IV-D grant funds that have been 
obligated and liquidated and the 
amounts that remain unobligated and 
unliquidated at the end of each fiscal 
quarter during the obligation and liq-
uidation periods. The Department will 
reduce the amount of the Tribe or Trib-
al organization’s Federal title IV-D 
grant funds for the funding period by 
any amount reported as remaining un-
obligated on the report following the 
last day of the obligation period. The 
Department will further reduce the 
amount of the Tribe or Tribal organiza-
tion’s Federal title IV-D grant funds 
for the funding period by any amount 
reported as remaining unliquidated on 
the report following the last day of the 
liquidation period. 

(e) Extension requests. A Tribe or Trib-
al organization may submit a written 
request for an extension of the deadline 
for liquidating Federal title IV-D grant 
funds. Such a request must be sent to 
ACF, to the attention of the Federal 
grants officer named on the most re-
cent grant award. The request must be 
submitted as soon as it is clear that 
such an extension will be needed; any 
request received after the end of the 
liquidation period will not be consid-
ered. The request must include a de-
tailed explanation of the extenuating 
circumstances or other reasons for the 
request and must state the date by 
which the Tribe anticipates all obli-
gated funds will be liquidated. Unless 
the Tribe receives a written approval of 
its request, the deadline stated in para-
graph (c) of this section remains in ef-
fect. 

§ 309.145 What costs are allowable for 
Tribal IV-D programs carried out 
under § 309.65(a) of this part? 

Federal funds are available for costs 
of operating a Tribal IV-D program 
under an approved Tribal IV-D applica-
tion carried out under § 309.65(a) of this 
part, provided that such costs are de-

termined by the Secretary to be rea-
sonable, necessary, and allocable to the 
program. Allowable activities and costs 
include: 

(a) Administration of the Tribal IV-D 
program, including but not limited to 
the following: 

(1) Establishment and administration 
of the Tribal IV-D plan; 

(2) Monitoring the progress of pro-
gram development and operations, and 
evaluating the quality, efficiency, ef-
fectiveness, and scope of available sup-
port enforcement services; 

(3) Establishment of all necessary 
agreements with other Tribal, State, 
and local agencies or private providers 
for the provision of child support en-
forcement services in accordance with 
Procurement Standards found in 45 
CFR part 74. These agreements may in-
clude: 

(i) Necessary administrative agree-
ments for support services; 

(ii) Use of Tribal, Federal, State, and 
local information resources; 

(iii) Cooperation with courts and law 
enforcement officials; 

(iv) Securing compliance with the re-
quirements of the Tribal IV-D program 
plan in operations under any agree-
ments; 

(v) Development and maintenance of 
systems for fiscal and program records 
and reports required to be made to 
OCSE based on these records; and 

(vi) Development of cost allocation 
systems. 

(b) Establishment of paternity, in-
cluding: 

(1) Establishment of paternity in ac-
cordance with Tribal law codes, and/or 
custom in accordance with § 309.100 of 
this part, as outlined in the approved 
Tribal IV-D plan; 

(2) Reasonable attempts to determine 
the identity of a child’s father, such as: 

(i) Investigation; 

(ii) Development of evidence, includ-
ing the use of genetic testing per-
formed by accredited laboratories; and 

(iii) Pre-trial discovery; 

(3) Actions taken by a tribunal to es-
tablish paternity pursuant to proce-
dures established by Tribal law, and/or 
codes or custom in accordance with 
§ 309.100 of this part; 
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