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45 CFR Ch. XII (10–1–10 Edition) § 1201.8 

§ 1201.8 Procedure in the event of an 
adverse ruling. 

If the court or other authority de-
clines to stay the effect of the demand 
or request in response to a request 
made pursuant to § 1201.7, or if the 
court or other authority rules that the 
demand or request must be complied 
with irrespective of the Corporation’s 
instructions not to produce the mate-
rial or disclose the information sought, 
the Corporation Employee upon whom 
the demand or request has been made 
shall, if so directed by the General 
Counsel, respectfully decline to comply 
with the demand or request, citing 
United States ex rel. Touhy v. Ragen, 340 
U.S. 462 (1951), and the regulations in 
this part. 

§ 1201.9 Considerations in determining 
whether the Corporation will com-
ply with a demand or request. 

(a) In deciding whether to comply 
with a demand or request, Corporation 
officials and attorneys are encouraged 
to consider: 

(1) Whether such compliance would 
be unduly burdensome or otherwise in-
appropriate under the applicable rules 
of discovery or the rules of procedure 
governing the case or matter in which 
the demand arose; 

(2) Whether compliance is appro-
priate under the relevant substantive 
law concerning privilege or disclosure 
of information; 

(3) The public interest; 
(4) The need to conserve the time of 

Corporation Employees for the conduct 
of official business; 

(5) The need to avoid spending the 
time and money of the United States 
for private purposes; 

(6) The need to maintain impartiality 
between private litigants in cases 
where a government interest is not im-
plicated; 

(7) Whether compliance would have 
an adverse effect on performance by 
the Corporation of its mission and du-
ties; and 

(8) The need to avoid involving the 
Corporation in controversial issues not 
related to its mission. 

(b) Among those demands and re-
quests in response to which compliance 
may not ordinarily be authorized are 
those when compliance would: 

(1) Violate a statute, a rule of proce-
dure, a specific regulation, or an execu-
tive order; 

(2) Reveal information properly clas-
sified in the interest of national secu-
rity; 

(3) Reveal confidential commercial or 
financial information or trade secrets 
without the owner’s consent; 

(4) Reveal the internal deliberative 
processes of the Executive Branch; or 

(5) Potentially impede or prejudice 
an ongoing law enforcement investiga-
tion. 

§ 1201.10 Prohibition on providing ex-
pert or opinion testimony. 

(a) Except as provided in this section, 
Corporation Employees shall not pro-
vide opinion or expert testimony based 
upon information that they acquired in 
the scope and performance of their offi-
cial Corporation duties, except on be-
half of the United States or a party 
represented by the Department of Jus-
tice. 

(b) Upon a showing by the requester 
of exceptional need or unique cir-
cumstances and that the anticipated 
testimony will not be adverse to the in-
terests of the United States, the Gen-
eral Counsel, in the exercise of discre-
tion, may grant special, written au-
thorization for Corporation Employees 
to appear and testify as expert wit-
nesses at no expense to the United 
States. 

(c) If, despite the final determination 
of the General Counsel, a court of com-
petent jurisdiction or other appro-
priate authority orders the appearance 
and expert or opinion testimony of a 
Corporation Employee such individual 
shall immediately inform the General 
Counsel of such order. If the General 
Counsel determines that no further 
legal review of or challenge to the 
court’s order will be made, the Cor-
poration Employee shall comply with 
the order. If so directed by the General 
Counsel, however, the individual shall 
respectfully decline to testify. 

§ 1201.11 Authority. 
The Corporation receives authority 

to change its governing regulations 
from the National and Community 
Service Act of 1990 as amended (42 
U.S.C. 12501 et seq.). 

VerDate Mar<15>2010 11:33 Dec 06, 2010 Jkt 220190 PO 00000 Frm 00020 Fmt 8010 Sfmt 8010 Y:\SGML\220190.XXX 220190er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-26T18:01:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




