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Office of Human Development Services, HHS § 1309.3 

PART 1309—HEAD START FACILITIES 
PURCHASE, MAJOR RENOVA-
TION AND CONSTRUCTION 

Subpart A—General 

Sec. 
1309.1 Purpose and application. 
1309.2 Approval of the use of Head Start 

funds to continue purchase of facilities. 
1309.3 Definitions. 
1309.4 Eligibility—Construction. 
1309.5 Eligibility—Major Renovations. 

Subpart B—Application Procedures 

1309.10 Applications for the purchase, con-
struction and major renovation of facili-
ties. 

1309.11 Cost comparison for purchase, con-
struction and major renovation of facili-
ties. 

1309.12 Timely decisions. 

Subpart C—Protection of Federal Interest 

1309.20 Title. 
1309.21 Recording of Federal interest and 

other protection of Federal interest. 
1309.22 Rights and responsibilities in the 

event of grantee’s default on mortgage, 
or withdrawal or termination. 

1309.23 Insurance, bonding, and mainte-
nance. 

Subpart D—Modular Units 

1309.30 General. 
1309.31 Site description. 
1309.32 Statement of procurement procedure 

for modular units. 
1309.33 Inspection. 
1309.34 Costs of installation of modular 

unit. 

Subpart E—Other Administrative Provisions 

1309.40 Copies of documents. 
1309.41 Record retention. 
1309.42 Audit of mortgage. 
1309.43 Use of grant funds to pay fees. 
1309.44 Independent analysis. 

Subpart F—Construction and Major 
Renovation 

1309.51 Submission of drawings and speci-
fications. 

1309.52 Procurement procedures. 
1309.53 Inspection of work. 
1309.54 Davis-Bacon Act. 

AUTHORITY: 42 U.S.C. 9801 et seq. 

SOURCE: 64 FR 5945, Feb. 8, 1999, unless oth-
erwise noted. 

Subpart A—General 
§ 1309.1 Purpose and application. 

This part prescribes regulations im-
plementing sections 644(c), (f) and (g) 
and 645A(b)(9) of the Head Start Act, 42 
U.S.C. 9801 et seq., as they apply to 
grantees operating Head Start pro-
grams (including Early Head Start 
grantees) under the Act. It prescribes 
the procedures for applying for Head 
Start grant funds to purchase, con-
struct, or make major renovations to 
facilities in which to operate Head 
Start programs. It also details the 
measures which must be taken to pro-
tect the Federal interest in such facili-
ties purchased, constructed or ren-
ovated with Head Start grant funds. 

[68 FR 23219, May 1, 2003] 

§ 1309.2 Approval of the use of Head 
Start funds to continue purchase of 
facilities. 

Head Start grantees (including Early 
Head Start grantees) which purchased 
facilities after December 31, 1986, and 
which are continuing to pay costs of 
purchasing those facilities, may apply 
to receive Head Start funds to meet 
those costs by submitting applications 
which conform to the requirements of 
this part and the Act. A grantee may 
only use grant funds to pay facility 
purchase costs incurred after the re-
sponsible HHS official approves its ap-
plication. 

[68 FR 23219, May 1, 2003] 

§ 1309.3 Definitions. 
As used in this part, 
ACF means the Administration for 

Children and Families in the Depart-
ment of Health and Human Services, 
and includes the Regional Offices. 

Acquire means to purchase or con-
struct in whole or in part with Head 
Start grant funds through payments 
made in satisfaction of a mortgage 
agreement (both principal and inter-
est), as a down payment, and for pro-
fessional fees, closing costs and any 
other costs associated with the pur-
chase or construction of the property 
that are usual and customary for the 
locality. 

Act means the Head Start Act, 42 
U.S.C. section 9801, et seq. 
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ACYF means the Administration on 
Children, Youth and Families, a com-
ponent of the Administration for Chil-
dren and Families in the Department 
of Health and Human Services. 

Construction means new buildings, 
and excludes renovations, alterations, 
additions, or work of any kind to exist-
ing buildings. 

Facility means a structure such as a 
building or modular unit appropriate 
for use by a Head Start grantee to 
carry out a Head Start program. 

Grant funds means Federal financial 
assistance received by a grantee from 
ACF to administer a Head Start or 
Early Head Start program pursuant to 
the Head Start Act. 

Grantee means any agency designated 
to operate a Head Start program (in-
cluding an agency designated to oper-
ate an Early Head Start program) pur-
suant to section 641 or 645A of the Head 
Start Act. 

Head Start center or a direct support fa-
cility for a Head Start program means a 
facility used primarily to provide Head 
Start services to children and their 
families, or for administrative or other 
activities necessary to the conduct of 
the Head Start program. 

Incidental alterations and renovations 
means improvements to facility which 
do not meet the definition of major 
renovation. 

Major renovation means a structural 
change to the foundation, roof, floor, 
or exterior or load-bearing walls of a 
facility, or extension of an existing fa-
cility to increase its floor area. Major 
renovation also means extensive alter-
ation of an existing facility, such as to 
significantly change its function and 
purpose, even if such renovation does 
not include any structural change to 
the facility. Major renovation also in-
cludes a renovation of any kind which 
has a cost exceeding the lesser of 
$200,000, adjusted annually to reflect 
the percentage change in the Consumer 
Price Index for All Urban Consumers 
(issued by the Bureau of Labor Statis-
tics) beginning one year after June 2, 
2003, or 25 percent of the total annual 
direct costs approved for the grantee 
by ACF for the budget period in which 
the application is made. 

Modular unit means a portable pre-
fabricated structure made at another 

location and moved to a site for use by 
a Head Start grantee to carry out a 
Head Start program. 

Purchase means to buy an existing fa-
cility, either outright or through a 
mortgage. Purchase also refers to an 
approved use of Head Start funds to 
continue paying the cost of purchasing 
facilities begun after December 31, 1986 
as permitted by the Head Start Act and 
by § 1309.2. 

Real property means land, including 
land improvements, structures and ap-
purtenances thereto, excluding mov-
able machinery and equipment. 

Responsible HHS official means the of-
ficial who is authorized to make the 
grant of financial assistance to operate 
a Head Start program, or such official’s 
designee. 

Suitable facility means a facility 
which is large enough to meet the fore-
seeable needs of the Head Start pro-
gram and which complies with local li-
censing and code requirements and the 
access requirements of the Americans 
with Disabilities Act (ADA), if applica-
ble, and section 504 of the Rehabilita-
tion Act of 1973. 

[64 FR 5945, Feb. 8, 1999, as amended at 68 FR 
23219, May 1, 2003] 

§ 1309.4 Eligibility—Construction. 

Before submitting an application 
under § 1309.10 for construction of a fa-
cility, the grantee must establish that: 

(a) The Head Start program serves an 
Indian Tribe; or is located in a rural or 
other low-income community; and 

(b) There is a lack of suitable facili-
ties (including public school facilities) 
in the grantee’s service area which will 
inhibit the operation of the program, 
as demonstrated by a statement that 
neither the grantee’s current facility 
nor any facility available for lease in 
the service area is suitable for use by 
the Head Start program. This state-
ment must explain the factors consid-
ered, how it was determined that there 
is a lack of suitable facilities and be 
supported whenever possible by a writ-
ten statement from a licensed real es-
tate professional in the grantee’s serv-
ice area. 

[68 FR 23219, May 1, 2003] 
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