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(1) Motor vehicles. Liens ordinarily 
should be taken on licensed motor ve-
hicles, boats or aircraft purchased 
hereunder in order to be able to trans-
fer title easily should the lender need 
to declare a default or repossess the 
property. 

(2) Insurance on property secured. Haz-
ard insurance up to the amount of the 
loan or the replacement value of the 
property secured (whichever is less) 
must be taken naming the lender as 
beneficiary. Such insurance includes 
fire and extended coverage, public li-
ability, property damage, and other ap-
propriate types of hazard insurance. 

(3) Appraisals. Real property serving 
as collateral security must be ap-
praised by a qualified appraiser. For all 
other types of property, a valuation 
shall be made using any recognized, 
standard technique (including standard 
reference manuals), and this valuation 
shall be described in the loan file. 

(c) Additional security. The lender 
may require collateral security or ad-
ditional security at any time during 
the term of the loan if after review and 
monitoring an assessment indicates 
the need for such security. 

§ 1336.68 Defaults, uncollectible loans, 
liquidations: Responsibilities of the 
Loan Administrator. 

(a) Prior to making loans from the 
RLF, the Loan Administrator will de-
velop and obtain the Commissioner’s 
approval for written procedures and 
definitions pertaining to defaults and 
collections of payments. (section 
803A(b)(4)) 

(b) The Loan Administrator will pro-
vide a copy of such procedures and defi-
nitions to each applicant for a loan at 
the time the application is made. (sec-
tion 803A(b)(4)) 

(c) The Loan Administrator will re-
port to the Commissioner whenever a 
loan recipient is 90 days in arrears in 
the repayment of principal or interest 
or has failed to comply with the terms 
of the loan agreement. After making 
reasonable efforts to collect amounts 
payable, as specified in the written pro-
cedures, the Loan Administrator shall 
notify the Commissioner whenever a 
loan is uncollectible at reasonable 
cost. The notice shall include rec-
ommendations for future action to be 

taken by the Loan Administrator. (sec-
tion 803A(c) (1) and (2)) 

(d) Upon receiving such notices, the 
Commissioner will, as appropriate, in-
struct the Loan Administrator: 

(1) To demand the immediate and full 
repayment of the loan; 

(2) To continue with its collection ac-
tivities; 

(3) To cancel, adjust, compromise, or 
reduce the amount of such loan; 

(4) To modify any term or condition 
of such loan, including any term or 
condition relating to the rate of inter-
est or the time of payment of any in-
stallment of principal or interest, or 
portion thereof, that is payable under 
such loan; 

(5) To discontinue any further ad-
vance of funds contemplated by the 
loan agreement; 

(6) To take possession of any or all 
collateral given as security and in the 
case of individuals, corporations, part-
nerships or cooperative associations, 
the property purchased with the bor-
rowed funds; 

(7) To prosecute legal action against 
the borrower or against the officers of 
the borrowing organization; 

(8) To prevent further disbursement 
of credit funds under the control of the 
borrower; 

(9) To assign or sell at a public or pri-
vate sale, or otherwise dispose of for 
cash or credit any evidence of debt, 
contract, claim, personal or real prop-
erty or security assigned to or held by 
the Loan Administrator; or 

(10) To liquidate or arrange for the 
operation of economic enterprises fi-
nanced with the revolving loan until 
the indebtedness is paid or until the 
Loan Administrator has received ac-
ceptable assurance of its repayment 
and compliance with the terms of the 
loan agreement. (Section 803A(c)(2)(B)) 

§ 1336.69 Reporting requirements: Re-
sponsibilities of the Loan Adminis-
trator. 

(a) The Loan Administrator will 
maintain the following internal infor-
mation and records: 

(1) For each borrower: The loan re-
payment schedule, log of telephone 
calls and site visits made with the date 

VerDate Mar<15>2010 11:33 Dec 06, 2010 Jkt 220190 PO 00000 Frm 00253 Fmt 8010 Sfmt 8010 Y:\SGML\220190.XXX 220190er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



244 

45 CFR Ch. XIII (10–1–10 Edition) § 1336.70 

and the items discussed, correspond-
ence with the borrower, progress re-
ports and analyses. 

(2) Monthly status of all outstanding 
loans, noting all overdue payments. 

(3) Monthly status of the investments 
of the revolving loan fund monies not 
currently used for loans. 

(4) Monthly records on the revenue 
generated by the loan fund from inter-
est charges and late charges. 

(5) Monthly administrative costs of 
the management of the loan fund and 
the sources of the monies to support 
the administrative costs. 

(b) The Loan Administrator must 
submit a quarterly report to the Com-
missioner. The report may be in a for-
mat of the choice of the Loan Adminis-
trator as long as it includes at a min-
imum the following topics: 

(1) For each borrower: 
(i) Name of the borrower; 
(ii) Economic development purpose(s) 

of the loan; 
(iii) Financing of the loan by source; 
(iv) Loan status (current/delinquent/ 

paid); 
(v) Principal and interest out-

standing; and 
(vi) Amount delinquent/defaulted, if 

any. 
(2) Financial status of the RLF: 
(i) Administrative cost expenditures; 
(ii) Level of base capital; 
(iii) Level of current capital; 
(iv) Amount of ANA funding; 
(v) Matching share; 
(vi) Other direct funding of the RLF; 
(vii) Program income, including in-

terest on loans, earnings from invest-
ments, fee charges; 

(viii) Loans made; 
(ix) Losses on loans; 
(x) Principal and interest out-

standing; 
(xi) Loans repaid; 
(xii) Delinquent loans; and 
(xiii) Collateral position of the RLF 

(the value of collateral as a percent of 
the outstanding balance on direct 
loans). 

(c) The Loan Administrator must 
submit a semi-annual report to the 
Commissioner containing an analysis 
of the RLF progress to date. 

(d) The Loan Administrator must 
submit to the Department a quarterly 
SF–269, Financial Status Report, or 

any equivalent report required by the 
Department. 

§ 1336.70 Technical assistance: Respon-
sibilities of the Loan Administrator. 

The Loan Administrator will assure 
that competent management and tech-
nical assistance is available to the bor-
rower consistent with the borrower’s 
knowledge and experience and the na-
ture and complexity of the economic 
enterprise being financed by the RLF. 
Consultants, RLF staff, and members 
of the loan review committee and 
Board may be used to assist borrowers. 
(section 803A(d)(1)(B)) 

§ 1336.71 Administrative costs. 
Reasonable administrative costs of 

the RLF may be paid out of the loan 
fund. The grant award agreement be-
tween the Loan Administrator and 
ANA will set forth the allowable ad-
ministrative costs of the loan fund dur-
ing the five-year demonstration period. 
(sections 803A(a)(2) and 803A(d)(1)(A)) 

§ 1336.72 Fiscal requirements. 
(a) Any portion of the revolving loan 

fund that is not required for expendi-
ture must be invested in obligations of 
the United States or in obligations 
guaranteed or insured by the United 
States. 

(b) Loans made under the RLF will 
be for a term that does not exceed five 
years. 

(c) No loan may be made by the RLF 
after November 29, 1992, the close of the 
five-year period of the demonstration 
project. (section 803A(b)(6)) 

(d) All monies that are in the revolv-
ing loan fund on November 29, 1992 and 
that are not otherwise needed (as de-
termined by the Commissioner) to 
carry out the provisions of this subpart 
must be deposited in the Treasury of 
the United States as miscellaneous re-
ceipts. The Commissioner will make 
this determination based on reports, 
audits and other appropriate docu-
ments as determined by the Commis-
sioner. The Commissioner will take 
into consideration the costs necessary 
to collect loans outstanding beyond 
November 29, 1992, which costs may be 
paid from interest and loan charges 
collected by the Fund and in the Fund 
as of November 29, 1992. To use monies 
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