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(i) Training personnel employed or
preparing for employment by the State
or local agency administering the plan,
and;
(ii) Providing short-term training
(including travel and per diem expenses) to current or prospective foster
or adoptive parents and the members of
the state licensed or approved child
care institutions providing care to foster and adopted children receiving title
IV-E assistance.
(2) All training activities and costs
funded under title IV-E shall be included in the State agency’s training
plan for title IV-B.
(3) Short and long term training at
educational institutions and in-service
training may be provided in accordance
with the provisions of §§ 235.63 through
235.66(a) of this title.
(c) Federal matching funds for other
State and local administrative expenditures for foster care and adoption assistance under title IV-E. Federal financial
participation is available at the rate of
fifty percent (50%) for administrative
expenditures necessary for the proper
and efficient administration of the
title IV-E State plan. The State’s cost
allocation plan shall identify which
costs are allocated and claimed under
this program.
(1) The determination and redetermination of eligibility, fair hearings
and appeals, rate setting and other
costs directly related only to the administration of the foster care program
under this part are deemed allowable
administrative costs under this paragraph. They may not be claimed under
any other section or Federal program.
(2) The following are examples of allowable administrative costs necessary
for the administration of the foster
care program:
(i) Referral to services;
(ii) Preparation for and participation
in judicial determinations;
(iii) Placement of the child;
(iv) Development of the case plan;
(v) Case reviews;
(vi) Case management and supervision;
(vii) Recruitment and licensing of
foster homes and institutions;
(viii) Rate setting; and
(ix) A proportionate share of related
agency overhead.

§ 1356.71

(x) Costs related to data collection
and reporting.
(3) Allowable administrative costs do
not include the costs of social services
provided to the child, the child’s family or foster family which provide
counseling or treatment to ameliorate
or remedy personal problems, behaviors or home conditions.
(d) Cost of the data collection system.
(1) Costs related to data collection system initiation, implementation and operation may be charged as an administrative cost of title IV-E at the 50 percent matching rate subject to the restrictions in paragraph (d) (2) of this
section
(2) For information systems used for
purposes other than those specified by
section 479 of the Act, costs must be allocated and must bear the same ratio
as the foster care and adoption population bears to the total population
contained in the information system as
verified by reports from all other programs included in the system.
(e)
Federal
matching
funds
for
SACWIS. All expenditures of a State to
plan, design, develop, install and operate the Statewide automated child welfare information system approved
under § 1355.52 of this chapter, shall be
treated as necessary for the proper and
efficient administration of the State
plan without regard to whether the
system may be used with respect to
foster or adoptive children other than
those on behalf of whom foster care
maintenance or adoption assistance
payments may be made under this
part.
[47 FR 30925, July 15, 1982, as amended at 48
FR 23117, May 23, 1983; 53 FR 50221, Dec. 14,
1988; 58 FR 67938, 67947, Dec. 22, 1993; 65 FR
4091, Jan. 25, 2000; 66 FR 58677, Nov. 23, 2001]

§§ 1356.65–1356.70

[Reserved]

§ 1356.71 Federal review of the eligibility of children in foster care and
the eligibility of foster care providers in title IV-E programs.
(a) Purpose, scope and overview of the
process. (1) This section sets forth requirements governing Federal reviews
of State compliance with the title IVE eligibility provisions as they apply
to children and foster care providers
under paragraphs (a) and (b) of section
472 of the Act.
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(2) The requirements of this section
apply to State agencies that receive
Federal payments for foster care under
title IV-E of the Act.
(3) The review process begins with a
primary review of foster care cases for
the title IV-E eligibility requirements.
(i) States in substantial compliance.
States determined to be in substantial
compliance based on the primary review will be subject to another review
in three years.
(ii) States not in substantial compliance. States that are determined not to
be in substantial compliance based on
the primary review will develop and
implement a program improvement
plan designed to correct the areas of
noncompliance. A secondary review
will be conducted after the completion
of the program improvement plan. A
subsequent primary review will be held
three years from the date of the secondary review.
(b) Composition of review team and preliminary activities preceding an on-site review. (1) The review team must be composed of representatives of the State
agency, and ACF’s Regional and Central Offices.
(2) The State must provide ACF with
the complete payment history for each
of the sample and oversample cases
prior to the on-site review.
(c) Sampling guidance and conduct of
review. (1) The list of sampling units in
the target population (i.e., the sampling frame) will be drawn by ACF statistical staff from the Adoption and
Foster Care Analysis and Reporting
System (AFCARS) data which are
transmitted by the State agency to
ACF. The sampling frame will consist
of cases of children who were eligible
for foster care maintenance payments
during the reporting period reflected in
a State’s most recent AFCARS data
submission. For the initial primary review, if these data are not available or
are deficient, an alternative sampling
frame, consistent with one AFCARS
six-month reporting period, will be selected by ACF in conjunction with the
State agency.
(2) A sample of 80 cases (plus a 10 percent oversample of eight cases) from
the title IV-E foster care program will
be selected for the primary review utilizing probability sampling methodolo-

gies. Usually, the chosen methodology
will be simple random sampling, but
other probability samples may be utilized, when necessary and appropriate.
(3) Cases from the oversample will be
substituted and reviewed for each of
the original sample of 80 cases which is
found to be in error.
(4) At the completion of the primary
review, the review team will determine
the number of ineligible cases. When
the total number of ineligible cases
does not exceed eight, ACF can conclude with a probability of 88 percent
that in a population of 1000 or more
cases the population ineligibility case
error rate is less than 15 percent and
the State will be considered in substantial compliance. For primary reviews
held subsequent to the initial primary
reviews, the acceptable population ineligibility case error rate threshold
will be reduced from less than 15 percent (eight or fewer ineligible cases) to
less than 10 percent (four or fewer ineligible cases)). A State agency which
meets this standard is considered to be
in ‘‘substantial compliance’’ (see paragraph (h) of this section). A disallowance will be assessed for the ineligible
cases for the period of time the cases
are ineligible.
(5) A State which has been determined to be in ‘‘noncompliance’’ (i.e.,
not in substantial compliance) will be
required to develop a program improvement plan according to the specifications discussed in paragraph (i) of this
section, as well as undergo a secondary
review. For the secondary review, a
sample of 150 cases (plus a 10 percent
oversample of 15 cases) will be drawn
from the most recent AFCARS submission. Usually, the chosen methodology
will be simple random sampling, but
other probability samples may be utilized, when necessary and appropriate.
Cases from the oversample will be substituted and reviewed for each of the
original sample of 150 cases which is
found to be in error.
(6) At the completion of the secondary review, the review team will
calculate both the sample case ineligibility and dollar error rates for the
cases determined ineligible during the
review. An extrapolated disallowance
equal to the lower limit of a 90 percent
confidence interval for the population
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total dollars in error for the amount of
time corresponding to the AFCARS reporting period will be assessed if both
the child/provider (case) ineligibility
and dollar error rates exceed 10 percent. If neither, or only one, of the
error rates exceeds 10 percent, a disallowance will be assessed for the ineligible cases for the period of time the
cases are ineligible.
(d) Requirements subject to review.
States will be reviewed against the requirements of title IV-E of the Act regarding:
(1) The eligibility of the children on
whose behalf the foster care maintenance payments are made (section
472(a)(1)–(4) of the Act) to include:
(i) Judicial determinations regarding
‘‘reasonable efforts’’ and ‘‘contrary to
the welfare’’ in accordance with
§ 1356.21(b) and (c), respectively;
(ii) Voluntary placement agreements
in accordance with § 1356.22;
(iii) Responsibility for placement and
care vested with the State agency;
(iv) Placement in a licensed foster
family home or child care institution;
and,
(v) eligibility for AFDC under such
State plan as it was in effect on July
16, 1996.
(2) Allowable payments made to foster care providers who comport with
sections 471(a)(10), 471(a)(20), 472(b) and
(c) of the Act and § 1356.30.
(e) Review instrument. A title IV-E
foster care eligibility review checklist
will be used when conducting the eligibility review.
(f) Eligibility determination—child. The
case record of the child must contain
sufficient documentation to verify a
child’s eligibility in accordance with
paragraph (d)(1) of this section, in
order to substantiate payments made
on the child’s behalf.
(g) Eligibility determination—provider.
(1) For each case being reviewed, the
State agency must make available a licensing file which contains the licensing history, including a copy of the certificate of licensure/approval or letter
of approval, for each of the providers in
the following categories:
(i) Public child care institutions with
25 children or less in residence;
(ii) Private child care institutions;
(iii) Group homes; and

§ 1356.71

(iv) Foster family homes, including
relative homes.
(2) The licensing file must contain
documentation that the State has complied with the safety requirements for
foster and adoptive placements in accordance with § 1356.30.
(3) If the licensing file does not contain sufficient information to support a
child’s placement in a licensed facility,
the State agency may provide supplemental information from other sources
(e.g., a computerized database).
(h) Standards of compliance. (1) Disallowances will be taken, and plans for
program improvement required, based
on the extent to which a State is not in
substantial compliance with recipient
or provider eligibility provisions of
title IV-E, or applicable regulations in
45 CFR parts 1355 and 1356.
(2) Substantial compliance and noncompliance are defined as follows:
(i) Substantial compliance—For the
primary review (of the sample of 80
cases), no more than eight of the title
IV-E cases reviewed may be determined
to be ineligible. (This critical number
of allowable ‘‘errors,’’ i.e., ineligible
cases, is reduced to four errors or less
in primary reviews held subsequent to
the initial primary review). For the
secondary review (if required), substantial compliance means either the case
ineligibility or dollar error rate does
not exceed 10 percent.
(ii) Noncompliance—means not in substantial compliance. For the primary
review (of the sample of 80 cases), nine
or more of the title IV-E cases reviewed must be determined to be ineligible. (This critical number of allowable ‘‘errors,’’ i.e., ineligible cases, is
reduced to five or more in primary reviews subsequent to the initial primary
review). For the secondary review (if
required), noncompliance means both
the case ineligibility and dollar error
rates exceed 10 percent.
(3) ACF will notify the State in writing within 30 calendar days after the
completion of the review of whether
the State is, or is not, operating in substantial compliance.
(4) States which are determined to be
in substantial compliance must undergo a subsequent review after a minimum of three years.
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(i) Program improvement plans. (1)
States which are determined to be in
noncompliance with recipient or provider eligibility provisions of title IVE, or applicable regulations in 45 CFR
Parts 1355 and 1356, will develop a program improvement plan designed to
correct the areas determined not to be
in substantial compliance. The program improvement plan will:
(i) Be developed jointly by State and
Federal staff;
(ii) Identify the areas in which the
State’s program is not in substantial
compliance;
(iii) Not extend beyond one year. A
State will have a maximum of one year
in which to implement and complete
the provisions of the program improvement plan unless State legislative action is required. In such instances, an
extension may be granted with the
State and ACF negotiating the terms
and length of such extension that shall
not exceed the last day of the first legislative session after the date of the
program improvement plan; and
(iv) Include:
(A) Specific goals;
(B) The action steps required to correct each identified weakness or deficiency; and,
(C) a date by which each of the action
steps is to be completed.
(2) States determined not to be in
substantial compliance as a result of a
primary review must submit the program improvement plan to ACF for approval within 90 calendar days from the
date the State receives written notification that it is not in substantial
compliance. This deadline may be extended an additional 30 calendar days
when a State agency submits additional documentation to ACF in support of cases determined to be ineligible as a result of the on-site eligibility review.
(3) The ACF Regional Office will
intermittently review, in conjunction
with the State agency, the State’s
progress in completing the prescribed
action steps in the program improvement plan.
(4) If a State agency does not submit
an approvable program improvement
plan in accordance with the provisions
of paragraphs (i)(1) and (2) of this section, ACF will move to a secondary re-

view in accordance with paragraph (c)
of this section.
(j) Disallowance of funds. The amount
of funds to be disallowed will be determined by the extent to which a State is
not in substantial compliance with recipient or provider eligibility provisions of title IV-E, or applicable regulations in 45 CFR parts 1355 and 1356.
(1) States which are in found to be in
substantial compliance during the primary or secondary review will have
disallowances (if any) determined on
the basis of individual cases reviewed
and found to be in error. The amount of
disallowance will be computed on the
basis of payments associated with ineligible cases for the entire period of
time that each case has been ineligible.
(2) States which are found to be in
noncompliance during the primary review will have disallowances determined on the basis of individual cases
reviewed and found to be in error, and
must implement a program improvement plan in accordance with the provisions contained within it. A secondary review will be conducted no
later than during the AFCARS reporting period which immediately follows
the program improvement plan completion date on a sample of 150 cases
drawn from the State’s most recent
AFCARS data. If both the case ineligibility and dollar error rates exceed 10
percent, the State is not in compliance
and an additional disallowance will be
determined based on extrapolation
from the sample to the universe of
claims paid for the duration of the
AFCARS reporting period (i.e., all title
IV-E funds expended for a case during
the quarter(s) that case is ineligible,
including administrative costs). If either the case ineligibility or dollar
rate does not exceed 10 percent, the
amount of disallowance will be computed on the basis of payments associated with ineligible cases for the entire
period of time the case has been determined to be ineligible.
(3) The State agency will be liable for
interest on the amount of funds disallowed by the Department, in accordance with the provisions of 45 CFR
30.13.
(4) States may appeal any disallowance actions taken by ACF to the HHS
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Departmental Appeals Board in accordance with regulations at 45 CFR part
16.
[65 FR 4091, Jan. 25, 2000, as amended at 66
FR 58677, Nov. 23, 2001]

§ 1356.80 Scope of the National Youth
in Transition Database.
The requirements of the National
Youth in Transition Database (NYTD)
§§ 1356.81 through 1356.86 of this part
apply to the agency in any State, the
District of Columbia, or Territory, that
administers, or supervises the administration of the Chafee Foster Care Independence Program (CFCIP) under section 477 of the Social Security Act (the
Act).
[73 FR 10365, Feb. 26, 2008]

§ 1356.81 Reporting population.
The reporting population is comprised of all youth in the following categories:
(a) Served population. Each youth who
receives an independent living service
paid for or provided by the State agency during the reporting period.
(b) Baseline population. Each youth
who is in foster care as defined in 45
CFR 1355.20 and reaches his or her 17th
birthday during Federal fiscal year
(FFY) 2011, and such youth who reach a
17th birthday during every third year
thereafter.
(c) Follow-up population. Each youth
who reaches his or her 19th or 21st
birthday in a Federal fiscal year and
had participated in data collection as
part of the baseline population, as
specified in section 1356.82(a)(2) of this
part. A youth has participated in the
outcomes data collection if the State
agency reports to ACF a valid response
(i.e., a response option other than ‘‘declined’’ and ‘‘not applicable’’) to any of
the outcomes-related elements described in section 1356.83(g)(37) through
(g)(58) of this part.
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[73 FR 10365, Feb. 26, 2008]

§ 1356.82 Data collection requirements.
(a) The State agency must collect applicable information as specified in section 1356.83 of this part on the reporting population defined in section
1356.81 of this part in accordance with
the following:

§ 1356.82

(1) For each youth in the served population, the State agency must collect
information for the data elements
specified in section 1356.83(b) and
1356.83(c) of this part on an ongoing
basis, for as long as the youth receives
services.
(2) For each youth in the baseline
population, the State agency must collect information for the data elements
specified in section 1356.83(b) and
1356.83(d) of this part. The State agency
must collect this information on a new
baseline population every three years.
(i) For each youth in foster care who
turns age 17 in FFY 2011, the State
agency must collect this information
within 45 days following the youth’s
17th birthday, but not before that
birthday.
(ii) Every third Federal fiscal year
thereafter, the State agency must collect this information on each youth in
foster care who turns age 17 during the
year within 45 days following the
youth’s 17th birthday, but not before
that birthday.
(iii) The State agency must collect
this information using the survey questions in appendix B of this part entitled ‘‘Information to collect from all
youth surveyed for outcomes, whether
in foster care or not.’’
(3) For each youth in the follow-up
population, the State agency must collect information on the data elements
specified in sections 1356.83(b) and
1356.83(e) of this part within the reporting period of the youth’s 19th and 21st
birthday. The State agency must collect the information using the appropriate survey questions in appendix B
of this part, depending upon whether
the youth is in foster care.
(b) The State agency may select a
sample of the 17-year-olds in the baseline population to follow over time
consistent with the sampling requirements described in section 1356.84 of
this part to satisfy the data collection
requirements in paragraph (a)(3) of this
section for the follow-up population. A
State that samples must identify the
youth at age 19 who participated in the
outcomes data collection as part of the
baseline population at age 17 who are
not in the sample in accordance with 45
CFR 1356.83(e).
[73 FR 10365, Feb. 26, 2008]
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