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(3) The recipient is physically and fi-
nancially separate from the other orga-
nization. Mere bookkeeping separation 
of LSC funds from other funds is not 
sufficient. Whether sufficient physical 
and financial separation exists will be 
determined on a case-by-case basis and 
will be based on the totality of the 
facts. The presence or absence of any 
one or more factors will not be deter-
minative. Factors relevant to this de-
termination shall include but will not 
be limited to: 

(i) The existence of separate per-
sonnel; 

(ii) The existence of separate ac-
counting and timekeeping records; 

(iii) The degree of separation from fa-
cilities in which restricted activities 
occur, and the extent of such restricted 
activities; and 

(iv) The extent to which signs and 
other forms of identification which dis-
tinguish the recipient from the organi-
zation are present. 

(b) Each recipient’s governing body 
must certify to the Corporation within 
180 days of the effective date of this 
part that the recipient is in compliance 
with the requirements of this section. 
Thereafter, the recipient’s governing 
body must certify such compliance to 
the Corporation on an annual basis. 

§ 1610.9 Accounting. 

Funds received by a recipient from a 
source other than the Corporation 
shall be accounted for as separate and 
distinct receipts and disbursements in 
a manner directed by the Corporation. 
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APPENDIX A TO PART 1611—LEGAL SERVICES 
CORPORATION 2009 POVERTY GUIDELINES 

AUTHORITY: 42 U.S.C. 2996e(b)(1), 2996e(b)(3), 
2996f(a)(1), 2996f(a)(2); Section 509(h) of Pub. 
L. 104–134, 110 Stat. 1321 (1996); Pub. L. 105– 
119, 111 Stat. 2512 (1998). 

SOURCE: 70 FR 45562, Aug. 8, 2005, unless 
otherwise noted. 

§ 1611.1 Purpose. 
This part sets forth requirements re-

lating to the financial eligibility of in-
dividual applicants for legal assistance 
supported with LSC funds and recipi-
ents’ responsibilities in making finan-
cial eligibility determinations. This 
part is not intended to and does not 
create any entitlement to service for 
persons deemed financially eligible. 
This part also seeks to ensure that fi-
nancial eligibility is determined in a 
manner conducive to development of 
an effective attorney-client relation-
ship. In addition, this part sets forth 
standards relating to the eligibility of 
groups for legal assistance supported 
with LSC funds. Finally, this part sets 
forth requirements relating to recipi-
ents’ responsibilities in executing re-
tainer agreements with clients. 

§ 1611.2 Definitions. 
(a) ‘‘Advice and counsel’’ means legal 

assistance that is limited to the review 
of information relevant to the client’s 
legal problem(s) and counseling the cli-
ent on the relevant law and/or sug-
gested course of action. Advice and 
counsel does not encompass drafting of 
documents or making third-party con-
tacts on behalf of the client. 

(b) ‘‘Applicable rules of professional 
responsibility’’ means the rules of eth-
ics and professional responsibility gen-
erally applicable to attorneys in the ju-
risdiction where the recipient provides 
legal services. 

(c) ‘‘Applicant’’ means an individual 
who is seeking legal assistance sup-
ported with LSC funds from a recipi-
ent. The term does not include a group, 
corporation or association. 

(d) ‘‘Assets’’ means cash or other re-
sources of the applicant or members of 
the applicant’s household that are 
readily convertible to cash, which are 
currently and actually available to the 
applicant. 

(e) ‘‘Brief services’’ means legal as-
sistance in which the recipient under-
takes to provide a discrete and time- 
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limited service to a client beyond ad-
vice and consultation, including but 
not limited to activities, such as the 
drafting of documents or making lim-
ited third party contacts on behalf of a 
client. 

(f) ‘‘Extended service’’ means legal 
assistance characterized by the per-
formance of multiple tasks incident to 
continuous representation. Examples 
of extended service would include rep-
resentation of a client in litigation, an 
administrative adjudicative pro-
ceeding, alternative dispute resolution 
proceeding, extended negotiations with 
a third party, or other legal represen-
tation in which the recipient under-
takes responsibility for protecting or 
advancing a client’s interest beyond 
advice and counsel or brief services. 

(g) ‘‘Governmental program for low 
income individuals or families’’ means 
any Federal, State or local program 
that provides benefits of any kind to 
persons whose eligibility is determined 
on the basis of financial need. 

(h) ‘‘Governmental program for per-
sons with disabilities’’ means any Fed-
eral, State or local program that pro-
vides benefits of any kind to persons 
whose eligibility is determined on the 
basis of mental and/or physical dis-
ability. 

(i) ‘‘Income’’ means actual current 
annual total cash receipts before taxes 
of all persons who are resident mem-
bers and contribute to the support of 
an applicant’s household, as that term 
is defined by the recipient. Total cash 
receipts include, but are not limited to, 
wages and salaries before any deduc-
tion; income from self-employment 
after deductions for business or farm 
expenses; regular payments from gov-
ernmental programs for low income 
persons or persons with disabilities; so-
cial security payments; unemployment 
and worker’s compensation payments; 
strike benefits from union funds; vet-
erans benefits; training stipends; ali-
mony; child support payments; mili-
tary family allotments; public or pri-
vate employee pension benefits; reg-
ular insurance or annuity payments; 
income from dividends, interest, rents, 
royalties or from estates and trusts; 
and other regular or recurring sources 
of financial support that are currently 
and actually available to the applicant. 

Total cash receipts do not include the 
value of food or rent received by the 
applicant in lieu of wages; money with-
drawn from a bank; tax refunds; gifts; 
compensation and/or one-time insur-
ance payments for injuries sustained; 
non-cash benefits; and up to $2,000 per 
year of funds received by individual 
Native Americans that is derived from 
Indian trust income or other distribu-
tions exempt by statute. 

§ 1611.3 Financial eligibility policies. 
(a) The governing body of a recipient 

shall adopt policies consistent with 
this part for determining the financial 
eligibility of applicants and groups. 
The governing body shall review its fi-
nancial eligibility policies at least 
once every three years and make ad-
justments as necessary. The recipient 
shall implement procedures consistent 
with its policies. 

(b) As part of its financial eligibility 
policies, every recipient shall specify 
that only individuals and groups deter-
mined to be financially eligible under 
the recipient’s financial eligibility 
policies and LSC regulations may re-
ceive legal assistance supported with 
LSC funds. 

(c)(1) As part of its financial eligi-
bility policies, every recipient shall es-
tablish annual income ceilings for indi-
viduals and households, which may not 
exceed one hundred and twenty five 
percent (125%) of the current official 
Federal Poverty Guidelines amounts. 
The Corporation shall annually cal-
culate 125% of the Federal Poverty 
Guidelines amounts and publish such 
calculations in the FEDERAL REGISTER 
as a revision to Appendix A to this 
part. 

(2) As part of its financial eligibility 
policies, a recipient may adopt author-
ized exceptions to its annual income 
ceilings consistent with § 1611.5. 

(d)(1) As part of its financial eligi-
bility policies, every recipient shall es-
tablish reasonable asset ceilings for in-
dividuals and households. In estab-
lishing asset ceilings, the recipient 
may exclude consideration of a house-
hold’s principal residence, vehicles 
used for transportation, assets used in 
producing income, and other assets 
which are exempt from attachment 
under State or Federal law. 
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