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Legal Services Corporation § 1611.5 

(2) The recipient’s policies may pro-
vide authority for waiver of its asset 
ceilings for specific applicants under 
unusual circumstances and when ap-
proved by the recipient’s Executive Di-
rector, or his/her designee. When the 
asset ceiling is waived, the recipient 
shall record the reasons for such waiv-
er and shall keep such records as are 
necessary to inform the Corporation of 
the reasons for such waiver. 

(e) Notwithstanding any other provi-
sion of this part, or other provision of 
the recipient’s financial eligibility 
policies, every recipient shall specify 
as part of its financial eligibility poli-
cies that in assessing the income or as-
sets of an applicant who is a victim of 
domestic violence, the recipient shall 
consider only the assets and income of 
the applicant and members of the ap-
plicant’s household other than those of 
the alleged perpetrator of the domestic 
violence and shall not include any as-
sets held by the alleged perpetrator of 
the domestic violence, jointly held by 
the applicant with the alleged perpe-
trator of the domestic violence, or as-
sets jointly held by any member of the 
applicant’s household with the alleged 
perpetrator of the domestic violence. 

(f) As part of its financial eligibility 
policies, a recipient may adopt policies 
that permit financial eligibility to be 
established by reference to an appli-
cant’s receipt of benefits from a gov-
ernmental program for low-income in-
dividuals or families consistent with 
§ 1611.4(c). 

(g) Before establishing its financial 
eligibility policies, a recipient shall 
consider the cost of living in the serv-
ice area or locality and other relevant 
factors, including but not limited to: 

(1) The number of clients who can be 
served by the resources of the recipi-
ent; 

(2) The population that would be eli-
gible at and below alternative income 
and asset ceilings; and 

(3) The availability and cost of legal 
services provided by the private bar 
and other free or low cost legal services 
providers in the area. 

§ 1611.4 Financial eligibility for legal 
assistance. 

(a) A recipient may provide legal as-
sistance supported with LSC funds only 

to individuals whom the recipient has 
determined to be financially eligible 
for such assistance. Nothing in this 
part, however, prohibits a recipient 
from providing legal assistance to an 
individual without regard to that indi-
vidual’s income and assets if the legal 
assistance is wholly supported by funds 
from a source other than LSC, and is 
otherwise permissible under applicable 
law and regulation. 

(b) Consistent with the recipient’s fi-
nancial eligibility policies and this 
part, the recipient may determine an 
applicant to be financially eligible for 
legal assistance if the applicant’s as-
sets do not exceed the recipient’s appli-
cable asset ceiling established pursu-
ant to § 1611.3(d)(1), or the applicable 
asset ceiling has been waived pursuant 
§ 1611.3(d)(2), and: 

(1) The applicant’s income is at or 
below the recipient’s applicable annual 
income ceiling; or 

(2) The applicant’s income exceeds 
the recipient’s applicable annual in-
come ceiling but one or more of the au-
thorized exceptions to the annual in-
come ceilings, as provided in § 1611.5, 
applies. 

(c) Consistent with the recipient’s 
policies, a recipient may determine an 
applicant to be financially eligible 
without making an independent deter-
mination of income or assets, if the ap-
plicant’s income is derived solely from 
a governmental program for low-in-
come individuals or families, provided 
that the recipient’s governing body has 
determined that the income standards 
of the governmental program are at or 
below 125% of the Federal Poverty 
Guidelines amounts and that the gov-
ernmental program has eligibility 
standards which include an assets test. 

§ 1611.5 Authorized exceptions to the 
annual income ceiling. 

(a) Consistent with the recipient’s 
policies and this part, a recipient may 
determine an applicant whose income 
exceeds the recipient’s applicable an-
nual income ceiling to be financially 
eligible if the applicant’s assets do not 
exceed the recipient’s applicable asset 
ceiling established pursuant to 
§ 1611.3(d), or the asset ceiling has been 
waived pursuant to § 1611.3(d)(2), and: 
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(1) The applicant is seeking legal as-
sistance to maintain benefits provided 
by a governmental program for low in-
come individuals or families; or 

(2) The Executive Director of the re-
cipient, or his/her designee, has deter-
mined on the basis of documentation 
received by the recipient, that the ap-
plicant’s income is primarily com-
mitted to medical or nursing home ex-
penses and that, excluding such portion 
of the applicant’s income which is com-
mitted to medical or nursing home ex-
penses, the applicant would otherwise 
be financially eligible for service; or 

(3) The applicant’s income does not 
exceed 200% of the applicable Federal 
Poverty Guidelines amount and: 

(i) The applicant is seeking legal as-
sistance to obtain governmental bene-
fits for low income individuals and 
families; or 

(ii) The applicant is seeking legal as-
sistance to obtain or maintain govern-
mental benefits for persons with dis-
abilities; or 

(4) The applicant’s income does not 
exceed 200% of the applicable Federal 
Poverty Guidelines amount and the re-
cipient has determined that the appli-
cant should be considered financially 
eligible based on consideration of one 
or more of the following factors as ap-
plicable to the applicant or members of 
the applicant’s household: 

(i) Current income prospects, taking 
into account seasonal variations in in-
come; 

(ii) Unreimbursed medical expenses 
and medical insurance premiums; 

(iii) Fixed debts and obligations; 
(iv) Expenses such as dependent care, 

transportation, clothing and equip-
ment expenses necessary for employ-
ment, job training, or educational ac-
tivities in preparation for employment; 

(v) Non-medical expenses associated 
with age or disability; 

(vi) Current taxes; or 
(vii) Other significant factors that 

the recipient has determined affect the 
applicant’s ability to afford legal as-
sistance. 

(b) In the event that a recipient de-
termines that an applicant is finan-
cially eligible pursuant to this section 
and is provided legal assistance, the re-
cipient shall document the basis for 
the financial eligibility determination. 

The recipient shall keep such records 
as may be necessary to inform the Cor-
poration of the specific facts and fac-
tors relied on to make such determina-
tion. 

§ 1611.6 Representation of groups. 
(a) A recipient may provide legal as-

sistance to a group, corporation, asso-
ciation or other entity if it provides in-
formation showing that it lacks, and 
has no practical means of obtaining, 
funds to retain private counsel and ei-
ther: 

(1) The group, or for a non-member-
ship group the organizing or operating 
body of the group, is primarily com-
posed of individuals who would be fi-
nancially eligible for LSC-funded legal 
assistance; or 

(2) The group has as a principal activ-
ity the delivery of services to those 
persons in the community who would 
be financially eligible for LSC-funded 
legal assistance and the legal assist-
ance sought relates to such activity. 

(b)(1) In order to make a determina-
tion that a group, corporation, associa-
tion or other entity is eligible for legal 
services as required by paragraph (a) of 
this section, a recipient shall consider 
the resources available to the group, 
such as the group’s income and income 
prospects, assets and obligations and 
either: 

(i) For a group primarily composed of 
individuals who would be financially 
eligible for LSC-funded legal assist-
ance, whether the financial or other so-
cioeconomic characteristics of the per-
sons comprising the group are con-
sistent with those of persons who are 
financially eligible for LSC-funded 
legal assistance; or 

(ii) For a group having as a principal 
activity the delivery of services to 
those persons in the community who 
would be financially eligible for LSC- 
funded legal assistance, whether the fi-
nancial or other socioeconomic charac-
teristics of the persons served by the 
group are consistent with those of per-
sons who are financially eligible for 
LSC-funded legal assistance and the as-
sistance sought relates to such activity 
of the group. 

(2) A recipient shall collect informa-
tion that reasonably demonstrates that 
the group, corporation, association or 
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