
420 

45 CFR Ch. XVI (10–1–10 Edition) § 1611.6 

(1) The applicant is seeking legal as-
sistance to maintain benefits provided 
by a governmental program for low in-
come individuals or families; or 

(2) The Executive Director of the re-
cipient, or his/her designee, has deter-
mined on the basis of documentation 
received by the recipient, that the ap-
plicant’s income is primarily com-
mitted to medical or nursing home ex-
penses and that, excluding such portion 
of the applicant’s income which is com-
mitted to medical or nursing home ex-
penses, the applicant would otherwise 
be financially eligible for service; or 

(3) The applicant’s income does not 
exceed 200% of the applicable Federal 
Poverty Guidelines amount and: 

(i) The applicant is seeking legal as-
sistance to obtain governmental bene-
fits for low income individuals and 
families; or 

(ii) The applicant is seeking legal as-
sistance to obtain or maintain govern-
mental benefits for persons with dis-
abilities; or 

(4) The applicant’s income does not 
exceed 200% of the applicable Federal 
Poverty Guidelines amount and the re-
cipient has determined that the appli-
cant should be considered financially 
eligible based on consideration of one 
or more of the following factors as ap-
plicable to the applicant or members of 
the applicant’s household: 

(i) Current income prospects, taking 
into account seasonal variations in in-
come; 

(ii) Unreimbursed medical expenses 
and medical insurance premiums; 

(iii) Fixed debts and obligations; 
(iv) Expenses such as dependent care, 

transportation, clothing and equip-
ment expenses necessary for employ-
ment, job training, or educational ac-
tivities in preparation for employment; 

(v) Non-medical expenses associated 
with age or disability; 

(vi) Current taxes; or 
(vii) Other significant factors that 

the recipient has determined affect the 
applicant’s ability to afford legal as-
sistance. 

(b) In the event that a recipient de-
termines that an applicant is finan-
cially eligible pursuant to this section 
and is provided legal assistance, the re-
cipient shall document the basis for 
the financial eligibility determination. 

The recipient shall keep such records 
as may be necessary to inform the Cor-
poration of the specific facts and fac-
tors relied on to make such determina-
tion. 

§ 1611.6 Representation of groups. 
(a) A recipient may provide legal as-

sistance to a group, corporation, asso-
ciation or other entity if it provides in-
formation showing that it lacks, and 
has no practical means of obtaining, 
funds to retain private counsel and ei-
ther: 

(1) The group, or for a non-member-
ship group the organizing or operating 
body of the group, is primarily com-
posed of individuals who would be fi-
nancially eligible for LSC-funded legal 
assistance; or 

(2) The group has as a principal activ-
ity the delivery of services to those 
persons in the community who would 
be financially eligible for LSC-funded 
legal assistance and the legal assist-
ance sought relates to such activity. 

(b)(1) In order to make a determina-
tion that a group, corporation, associa-
tion or other entity is eligible for legal 
services as required by paragraph (a) of 
this section, a recipient shall consider 
the resources available to the group, 
such as the group’s income and income 
prospects, assets and obligations and 
either: 

(i) For a group primarily composed of 
individuals who would be financially 
eligible for LSC-funded legal assist-
ance, whether the financial or other so-
cioeconomic characteristics of the per-
sons comprising the group are con-
sistent with those of persons who are 
financially eligible for LSC-funded 
legal assistance; or 

(ii) For a group having as a principal 
activity the delivery of services to 
those persons in the community who 
would be financially eligible for LSC- 
funded legal assistance, whether the fi-
nancial or other socioeconomic charac-
teristics of the persons served by the 
group are consistent with those of per-
sons who are financially eligible for 
LSC-funded legal assistance and the as-
sistance sought relates to such activity 
of the group. 

(2) A recipient shall collect informa-
tion that reasonably demonstrates that 
the group, corporation, association or 
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other entity meets the eligibility cri-
teria set forth herein. 

(c) The eligibility requirements set 
forth herein apply only to legal assist-
ance supported by funds from LSC, pro-
vided that any legal assistance pro-
vided by a recipient, regardless of the 
source of funds supporting the assist-
ance, must be otherwise permissible 
under applicable law and regulation. 

§ 1611.7 Manner of determining finan-
cial eligibility. 

(a)(1) In making financial eligibility 
determinations regarding individual 
applicants, a recipient shall make rea-
sonable inquiry regarding sources of 
the applicant’s income, income pros-
pects and assets. The recipient shall 
record income and asset information in 
the manner specified in this section. 

(2) In making financial eligibility de-
terminations regarding groups seeking 
LSC-supported legal assistance, a re-
cipient shall follow the requirements 
set forth in § 1611.6(b) of this part. 

(b) A recipient shall adopt simple in-
take forms and procedures to obtain in-
formation from applicants and groups 
to determine financial eligibility in a 
manner that promotes the development 
of trust between attorney and client. 
The forms shall be preserved by the re-
cipient. 

(c) If there is substantial reason to 
doubt the accuracy of the financial eli-
gibility information provided by an ap-
plicant or group, a recipient shall 
make appropriate inquiry to verify the 
information, in a manner consistent 
with the attorney-client relationship. 

(d) When one recipient has deter-
mined that a client is financially eligi-
ble for service in a particular case or 
matter, that recipient may request an-
other recipient to extend legal assist-
ance or undertake representation on 
behalf of that client in the same case 
or matter in reliance upon the initial 
financial eligibility determination. In 
such cases, the receiving recipient is 
not required to review or redetermine 
the client’s financial eligibility unless 
there is a change in financial eligi-
bility status as described in § 1611.8 or 
there is substantial reason to doubt the 
validity of the original determination, 
provided that the referring recipient 
provides and the receiving recipient re-

tains a copy of the intake form docu-
menting the financial eligibility of the 
client. 

§ 1611.8 Change in financial eligibility 
status. 

(a) If, after making a determination 
of financial eligibility and accepting a 
client for service, the recipient be-
comes aware that a client has become 
financially ineligible through a change 
in circumstances, a recipient shall dis-
continue representation supported with 
LSC funds if the change in cir-
cumstances is sufficient, and is likely 
to continue, to enable the client to af-
ford private legal assistance, and dis-
continuation is not inconsistent with 
applicable rules of professional respon-
sibility. 

(b) If, after making a determination 
of financial eligibility and accepting a 
client for service, the recipient later 
determines that the client is finan-
cially ineligible on the basis of later 
discovered or disclosed information, a 
recipient shall discontinue representa-
tion supported with LSC funds if the 
discontinuation is not inconsistent 
with applicable rules of professional re-
sponsibility. 

§ 1611.9 Retainer agreements. 

(a) When a recipient provides ex-
tended service to a client, the recipient 
shall execute a written retainer agree-
ment with the client. The retainer 
agreement shall be executed when rep-
resentation commences or as soon 
thereafter as is practicable. Such re-
tainer agreement must be in a form 
consistent with the applicable rules of 
professional responsibility and pre-
vailing practices in the recipient’s 
service area and shall include, at a 
minimum, a statement identifying the 
legal problem for which representation 
is sought, and the nature of the legal 
services to be provided. 

(b) No written retainer agreement is 
required for advice and counsel or brief 
service provided by the recipient to the 
client or for legal services provided to 
the client by a private attorney pursu-
ant to 45 CFR part 1614. 

(c) The recipient shall maintain cop-
ies of all retainer agreements gen-
erated in accordance with this section. 

VerDate Mar<15>2010 11:33 Dec 06, 2010 Jkt 220190 PO 00000 Frm 00431 Fmt 8010 Sfmt 8010 Y:\SGML\220190.XXX 220190er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-26T18:04:36-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




