
490 

45 CFR Ch. XVII (10–1–10 Edition) Pt. 1701 

the Executive Director various duties 
and responsibilities. 

(e) The Commission records formal 
delegation of the duties and respon-
sibilities referred to in paragraph (d) of 
this section in resolutions and in the 
minutes of its meetings. 

(f) The Executive Director may dele-
gate the duties and responsibilities re-
ferred to in paragraph (d) of this sec-
tion, as necessary, to other members of 
the Commission staff. 

PART 1701—DISCLOSURE OF 
INFORMATION 

Sec. 
1701.1 Statement of policy. 
1701.2 Disclosure of records and informa-

tional materials. 
1701.3 Requests. 
1701.4 Fees. 
1701.5 Prompt response. 
1701.6 Form of denial. 
1701.7 Appeals. 

AUTHORITY: 5 U.S.C. 552, 20 U.S.C. 1501 et 
seq. 

§ 1701.1 Statement of policy. 
The records of the National Commis-

sion on Libraries and Information 
Science shall be available to the fullest 
extent possible consistent with the 
terms and policies of 5 U.S.C. section 
552 and on request will be promptly fur-
nished to any member of the public. 

[39 FR 39879, Nov. 4, 1974] 

§ 1701.2 Disclosure of records and in-
formational materials. 

(a) With the exception of records and 
materials exempt from disclosure pur-
suant to paragraph (b) of this section, 
any person in accordance with the pro-
cedure provided in § 1701.3 may inspect 
and copy any document of the National 
Commission on Libraries and Informa-
tion Science. 

(b) The provisions of 5 U.S.C. section 
552 which require that agencies make 
their records available for public in-
spection and copying do not apply to 
Commission records which are: 

(1)(i) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret in the interest 
of national defense or foreign policy 
and (ii) are in fact properly classified 
pursuant to such Executive Order; 

(2) Related solely to the internal per-
sonnel rules and practices of the Com-
mission; 

(3) Specifically exempted from disclo-
sure by statute; 

(4) Trade secrets and information 
which is privileged or which relates to 
the business, personal or financial af-
fairs of any person and which is fur-
nished in confidence; 

(5) Inter-agency and intra-agency 
memoranda or letters which would not 
be available by law to a private party 
in litigation with the Commission; 

(6) Personnel, medical and similar 
files the disclosure of which would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would: (i) Interfere with en-
forcement proceedings, (ii) deprive a 
person of a right to a fair trial or an 
impartial adjudication, (iii) constitute 
an unwarranted invasion of personal 
privacy, (iv) disclose the identity of a 
confidential source and, in the case of 
a record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi) 
endanger the life or physical safety of 
law enforcement personnel. 

(8) Contained in or related to exam-
ination, operating or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

(c) The Commission shall maintain 
and make available for public inspec-
tion and copying a current index pro-
viding identifying information for the 
public as to any matter issued, adopt-
ed, or promulgated by the Commission 
since its creation on July 20, 1970, and 
required by section 552(a)(2) of title 5 to 
be made available or published. How-
ever, in accordance with 5 U.S.C. 
552(a)(4)(A) the Commission deems that 
publication of the index or supplements 
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thereto would be unnecessary and im-
practicable. Accordingly, it shall pro-
vide copies of such index on request but 
shall not publish and distribute it 
quarterly or more frequently. 

[39 FR 39879, Nov. 12, 1974, as amended at 40 
FR 7652, Feb. 21, 1975] 

§ 1701.3 Requests. 

(a) A member of the public may re-
quest records from the National Com-
mission on Libraries and Information 
Science by writing to the Associate Di-
rector, National Commission on Li-
braries and Information Science, Suite 
601, 1717 K Street, NW, Washington, DC 
20036. 

(b) A request for access to records 
should reasonably describe the records 
requested such that Commission per-
sonnel will be able to locate them with 
a reasonable amount of effort. Where 
possible, specific information regarding 
dates, titles, file designations, and 
other information which may help 
identify the records should be supplied 
by the requester. 

(c) Records or materials will be avail-
able for inspection and copying at the 
offices of the Commission during the 
normal business hours of regular busi-
ness days or they may be obtained by 
mail. 

[39 FR 39879, Nov. 12, 1974, as amended at 40 
FR 7652, Feb. 21, 1975] 

§ 1701.4 Fees. 

(a) A fee may be charged for direct 
costs of document search and duplica-
tion at the rate of $0.10 per page for 
copying and $5.00 per hour for time ex-
pended in identifying and locating 
records. 

(b) A fee may be waived in whole or 
in part where it is determined that it is 
in the public interest because fur-
nishing the information can be consid-
ered as primarily benefiting the gen-
eral public or where other cir-
cumstances indicate that a waiver is 
appropriate. 

(c) The Commission may limit the 
number of copies of any document pro-
vided to any person. 

[40 FR 7653, Feb. 21, 1975] 

§ 1701.5 Prompt response. 
(a) Within ten days (excluding Satur-

days, Sundays and legal public holi-
days) of the receipt of a request, the 
Associate Director shall determine 
whether to comply with or deny such 
request and shall dispatch such deter-
mination to the requester, unless an 
extension is made under paragraph (c) 
of this section. 

(b) Only the Associate Director may 
deny a request and is the ‘‘person re-
sponsible for the denial’’ within the 
meaning of 5 U.S.C. 552(a). When a de-
nial is made at the behest of another 
agency, the person in that agency re-
sponsible for urging the denial may 
also be a ‘‘person responsible for the 
denial’’ if he is so advised before the 
Associate Director informs the re-
quester that his request is denied. 

(c) In unusual circumstances as spec-
ified in this paragraph, the Associate 
Director may extend the time for the 
initial determination of a request up to 
a total of ten days (excluding Satur-
days, Sundays and legal public holi-
days). Extensions shall be made by 
written notice to the requester setting 
forth the reason for the extension and 
the date upon which a determination is 
expected to be dispatched. As used in 
this paragraph ‘‘unusual cir-
cumstances’’ means, but only to the 
extent necessary to the proper proc-
essing of the request— 

(1) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the Commission; 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having sub-
stantial interest in the determination 
of the request. 

(d) If no determination has been dis-
patched at the end of the ten-day pe-
riod, or the last extension thereof, the 
requester may deem his request denied, 
and exercise a right of appeal in ac-
cordance with § 1701.7. When no deter-
mination can be dispatched within the 
applicable time limit, the Associate Di-
rector shall nevertheless continue to 
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