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Federal Maritime Commission § 503.22 

REGISTER when incorporated by ref-
erence therein with the approval of the 
Director of the Office of the Federal 
Register. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47394, Dec. 4, 
1984] 

Subpart C—Records, Information 
and Materials Generally 
Available to the Public With-
out Resort to Freedom of In-
formation Act Procedures 

SOURCE: 63 FR 53308, Oct. 5, 1998, unless 
otherwise noted. 

§ 503.21 Mandatory public records. 
(a) The Commission, as required by 

the Freedom of Information Act, 5 
U.S.C. 552, shall make the following 
materials available for public inspec-
tion and copying: 

(1) Final opinions (including concur-
ring and dissenting opinions) and all 
orders made in the adjudication of 
cases. 

(2) Those statements of policy and in-
terpretations which have been adopted 
by the Commission. 

(3) Administrative staff manuals and 
instructions to staff that affect any 
member of the public. 

(4) Copies of all records, regardless of 
form or format, which have been re-
leased to any person pursuant to a 
Freedom of Information Act request, 
and which the Secretary determines 
have become or are likely to become 
the subject of subsequent requests for 
substantially the same records, and a 
general index of such records. 

(b) To prevent unwarranted invasion 
of personal privacy, the Secretary may 
delete identifying details when it 
makes available or publishes an opin-
ion, statement of policy, interpreta-
tion, staff manual, instruction, or cop-
ies of records referred to in paragraph 
(a)(4) of this section. In each case, the 
justification for the deletion shall be 
explained fully in writing, and the ex-
tent of such deletion shall be indicated 
on that portion of the record which is 
made available or published, unless in-
cluding that indication would harm an 
interest protected by an exemption in 
§ 503.33 under which the deletion is 
made. If technically feasible, the ex-

tent of the deletion shall be indicated 
at the place in the record where the de-
letion was made. 

(c) The Commission maintains and 
makes available for public inspection 
and copying a current index providing 
identifying information for the public 
as to any matter which is issued, 
adopted, or promulgated, and which is 
required by paragraph (a) of this sec-
tion to be made available or published. 

(1) The index shall be available at the 
Office of the Secretary, Federal Mari-
time Commission, Washington, DC 
20573. Publication of such indices has 
been determined by the Commission to 
be unnecessary and impracticable. The 
indices shall, nonetheless, be provided 
to any member of the public at a cost 
not in excess of the direct cost of dupli-
cation of any such index upon request 
therefor. 

(2) No final order, opinion, statement 
of policy, interpretation, or staff man-
ual or instruction that affects any 
member of the public will be relied 
upon, used, or cited as precedent by the 
Commission against any private party 
unless: 

(i) It has been indexed and either 
made available or published as pro-
vided by this subpart; or 

(ii) That private party shall have ac-
tual and timely notice of the terms 
thereof. 

(d) Duplication of records may be 
subject to fees as prescribed in subpart 
E of this part. 

§ 503.22 Records available at the Office 
of the Secretary 

(a) The following records will be 
made available for inspection and 
copying at the Office of the Secretary, 
Federal Maritime Commission, 800 
North Capitol St., NW, Washington, DC 
20573, without the requirement of a 
written request. Access to requested 
records may be delayed if they have 
been sent to archives. 

(1) Proposed and final rules and regu-
lations of the Commission including 
general substantive rules, statements 
of policy and interpretations, and rules 
of practice and procedure. 

(2) Reports of decisions (including 
concurring and dissenting opinions), 
orders and notices in all formal pro-
ceedings. 

VerDate Mar<15>2010 08:04 Nov 03, 2010 Jkt 220199 PO 00000 Frm 00103 Fmt 8010 Sfmt 8010 Y:\SGML\220199.XXX 220199er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



94 

46 CFR Ch. IV (10–1–10 Edition) § 503.23 

(3) Official docket files in all formal 
proceedings including, but not limited 
to, orders, notices, pertinent cor-
respondence, transcripts, exhibits, and 
briefs, except for materials which are 
the subject of a protective order. Cop-
ies of transcripts may only be available 
from the reporting company contracted 
by the Commission. Contact the Office 
of the Secretary for the name and ad-
dress of this company. 

(4) News releases. 
(5) Approved summary minutes of 

Commission actions showing final 
votes, except for minutes of closed 
Commission meetings which are not 
available until the Commission pub-
licly announces the results of such de-
liberations. 

(6) Annual reports of the Commis-
sion. 

(b) Certain fees may be assessed for 
duplication of records made available 
by this section as prescribed in subpart 
E of this part. 

[63 FR 53308, Oct. 5, 1998, as amended at 64 FR 
23547, May 3, 1999] 

§ 503.23 Records available upon writ-
ten request. 

(a) The following Commission records 
are generally available for inspection 
and copying, without resort to Free-
dom of Information Act procedures, 
upon request in writing addressed to 
the Office of the Secretary, Federal 
Maritime Commission, Washington, DC 
20573: 

(1) Agreements filed and in effect 
pursuant to section 5 (46 U.S.C. 
40301(d)–(e), 40302–40303, 40305) and 6 (46 
U.S.C. 40304, 40306, 41307(b)–(d)) of the 
Shipping Act of 1984. 

(2) Agreements filed under section 5 
of the Shipping Act of 1984 (46 U.S.C. 
40301(d)–(e), 40302–40303, 40305) which 
have been noticed in the FEDERAL REG-
ISTER. 

(3) Tariff data filed in the Commis-
sion’s ATFI system prior to May 1, 
1999. 

(4) List of licensed ocean freight for-
warders. 

(b) Certain fees may be assessed for 
duplication of records made available 
by this section as prescribed in subpart 
E of this part. 

[63 FR 53308, Oct. 5, 1998, as amended at 64 FR 
23547, May 3, 1999; 74 FR 50717, Oct. 1, 2009] 

§ 503.24 Information available via the 
internet. 

(a) The Commission maintains an 
internet web site. The Commission 
home page may be found at http:// 
www.fmc.gov. 

(b) The following general informa-
tion, records, and resources are acces-
sible through the home page: 

(1) General descriptions of the func-
tions, bureaus, and offices of the Com-
mission, phone numbers and e-mail ad-
dresses for Commission officials, as 
well as locations of Area Representa-
tives; 

(2) Information about filing com-
plaints; 

(3) Commonly used forms; 
(4) A public information handbook 

describing the types of information 
available from the Commission and 
how to access such information; 

(5) A Freedom of Information Act 
Electronic Reading Room which con-
tains: 

(i) Copies of final decisions in adju-
dicatory proceedings issued since No-
vember 1, 1996; 

(ii) Recently issued final rules and 
pending proposed rules; 

(iii) Access to statements of policy 
and interpretations as published in 
part 545 of this chapter; and 

(iv) Records created by the Commis-
sion since November 1, 1996, and made 
available under § 503.21, paragraph 
(a)(4). 

(6) Commission regulations as codi-
fied in Title 46 of the Code of Federal 
Regulations; 

(7) News releases issued by the Com-
mission; 

(8) Statements and remarks from the 
Chairman and Commissioners; 

(9) A connection to the Government 
Information Locator Service main-
tained by the Government Printing Of-
fice, which identifies Commission data-
bases; and 

(10) Privacy Act information; 
(11) Lists of the location of all com-

mon carrier and conference tariffs and 
publicly available terminal schedules 
of marine terminal operators; and 

(12) A list of licensed ocean transpor-
tation intermediaries which have fur-
nished the Commission with evidence 
of financial responsibility. 
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