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information furnished only by the con-
fidential source, 

(5) Disclose investigative techniques 
and procedures, or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel; 

(h) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(i) Disclose information, the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed agency action 
unless the agency has already disclosed 
to the public the content or nature of 
its proposed action, or where the agen-
cy is required by law to make such dis-
closure on its own initiative prior to 
taking final agency action on such pro-
posal; or 

(j) Specifically concern the agency’s 
issuance of a subpena, or the agency’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular 
case of formal agency adjudication pur-
suant to the procedures in 5 U.S.C. 554 
or otherwise involving a determination 
on the record after opportunity for a 
hearing. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984] 

§ 503.74 Procedures for closing a por-
tion or portions of a meeting or a 
portion or portions of a series of 
meetings on agency initiated re-
quests. 

(a) Any member of the agency, the 
Managing Director or the General 
Counsel of the agency may request 
that any portion or portions of a series 
of meetings be closed to public obser-
vation for any of the reasons provided 
in § 503.73 by submitting such request in 
writing to the Secretary of the agency 
in sufficient time to allow the Sec-
retary to schedule a timely vote on the 
request pursuant to paragraph (b) of 
this section. 

(b) Upon receipt of any request made 
under paragraph (a) of this section, the 
Secretary of the agency shall schedule 
a time at which the members of the 

agency shall vote upon the request, 
which vote shall take place not later 
then eight (8) days prior to the sched-
uled meeting of the agency. 

(c) At the time the Secretary sched-
ules a time for an agency vote as de-
scribed in paragraph (b) of this section, 
he or she shall forward the request to 
the General Counsel of the agency who 
shall act upon such request as provided 
in § 503.77. 

(d) At the time schedule d by the Sec-
retary as provided in paragraph (b) of 
this section, the members of the agen-
cy, upon consideration of the request 
submitted under paragraph (a) of this 
section and consideration of the cer-
tified opinion of the General Counsel of 
the agency provided to the members 
under § 503.77, shall vote upon that re-
quest. That vote shall determine 
whether or not any portion or portions 
of a meeting may be closed to public 
observation for any of the reasons pro-
vided in § 503.73, and whether or not the 
public interest requires that the por-
tion or portions of the meeting or 
meetings remain open, notwith-
standing the applicability of any of the 
reasons provided in § 503.73 permitting 
the closing of any meeting to public 
observation. 

(e) In the case of a vote on a request 
under this section to close to public ob-
servation a portion or portions of a 
meeting, no such portion or portions of 
any meeting may be closed unless, by a 
vote on the issues described in para-
graph (d) of this section, a majority of 
the entire membership of the agency 
shall vote to close such portion or por-
tions of a meeting by recorded vote. 

(f) In the case of a vote on a request 
under this section to close to public ob-
servation a portion or portions of a se-
ries of meetings as defined in § 503.71, 
no such portion or portions of a series 
of meetings may be closed unless, by a 
vote on the issues described in para-
graph (d) of this section, a majority of 
the entire membership of the agency 
shall vote to close such portion or por-
tions of a series of meetings. A deter-
mination to close to public observation 
a portion or portions of a series of 
meetings may be accomplished by a 
single vote on each of the issues de-
scribed in paragraph (d) of this section, 
provided that the vote of each member 
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of the agency shall be recorded and the 
vote shall be cast by each member and 
not by proxy vote. 

[49 FR 44401, Nov. 6, 1984, as amended at 55 
FR 38330, Sept. 18, 1990] 

§ 503.75 Procedures for closing a por-
tion of a meeting on request initi-
ated by an interested person. 

(a) Any person as defined in § 503.71, 
whose interests may be directly af-
fected by a portion of a meeting of the 
agency, may request that the agency 
close that portion of a meeting for the 
reason that matters in deliberation at 
that portion of the meeting are such 
that public disclosure of that portion 
of a meeting is likely to: 

(1) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(2) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; or 

(3) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: 

(i) Interfere with enforcement pro-
ceedings; 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(iii) Constitute an unwarranted inva-
sion of personal privacy; 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source; 

(v) Disclose investigative techniques 
and procedures; or 

(vi) Endanger the life or physical 
safety of law enforcement personnel. 

(b) Any person described in para-
graph (a) of this section who submits a 
request that a portion of a meeting be 
closed shall submit an original and 15 
copies of that request to the Secretary, 
Federal Maritime Commission, Wash-
ington, DC 20573, and shall state with 
particularity that portion of a meeting 
sought to be closed and the reasons 

therefor as described in paragraph (a) 
of this section. 

(c) Upon receipt of any request made 
under paragraphs (a) and (b) of this sec-
tion, the Secretary of the agency shall: 

(1) Furnish a copy of the request to 
each member of the agency; and 

(2) Furnish a copy of the request to 
the General Counsel of the agency. 

(d) Upon receipt of a request made 
under paragraphs (a) and (b) of this sec-
tion, any member of the agency may 
request agency action upon the request 
to close a portion of a meeting by noti-
fying the Secretary of the agency of 
that request for agency action. 

(e) Upon receipt of a request for agen-
cy action under paragraph (d) of this 
section, the Secretary of the agency 
shall schedule a time for an agency 
vote upon the request of the person 
whose interests may be directly af-
fected by a portion of a meeting, which 
vote shall take place prior to the 
scheduled meeting of the agency. 

(f) At the time the Secretary receives 
a request for agency action and sched-
ules a time for an agency vote as de-
scribed in paragraph (e) of this section, 
the request of the person whose inter-
ests may be directly affected by a por-
tion of a meeting shall be forwarded to 
the General Counsel of the agency who 
shall act upon such request as provided 
in § 503.77. 

(g) At the time scheduled by the Sec-
retary, as provided in paragraph (e) of 
this section, the members of the agen-
cy, upon consideration of the request of 
the person whose interests may be di-
rectly affected by a portion of a meet-
ing submitted under paragraphs (a) and 
(b) of this section, and consideration of 
the certified opinion of the General 
Counsel of the agency provided to the 
members under § 503.77, shall vote upon 
that request. That vote shall determine 
whether or not any portion or portions 
of a meeting or portion or portions of a 
series of meetings may be closed to 
public observation for any of the rea-
sons provided in paragraph (a) of this 
section, and whether or not the public 
interest requires that the portion or 
portions of the meeting or meetings re-
main open, notwithstanding the appli-
cability of any of the reasons provided 
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