
118 

46 CFR Ch. IV (10–1–10 Edition) § 503.80 

or disposition by the agency of a par-
ticular case of formal agency adjudica-
tion pursuant to the procedures in 5 
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984] 

§ 503.80 Procedures for withholding 
information pertaining to meeting. 

(a) Any member of the agency, or the 
General Counsel of the agency may re-
quest that information pertaining to a 
portion or portions of a meeting or to 
a portion or portions of a series of 
meetings be withheld from public dis-
closure for any of the reasons set forth 
in § 503.79 by submitting such request in 
writing to the Secretary not later than 
two (2) weeks prior to the commence-
ment of the first meeting in a series of 
meetings. 

(b) Upon receipt of any request made 
under paragraph (a) of this section, the 
Secretary shall schedule a time at 
which the members of the agency shall 
vote upon the request, which vote shall 
take place not later than eight (8) days 
prior to the scheduled meeting of the 
agency. 

(c) At the time scheduled by the Sec-
retary in paragraph (b) of this section, 
the Members of the agency, upon con-
sideration of the request submitted 
under paragraph (a) of this section, 
shall vote upon that request. That vote 
shall determine whether or not infor-
mation pertaining to a meeting may be 
withheld from public disclosure for any 
of the reasons provided in § 503.79, and 
whether or not the public interest re-
quires that the information be dis-
closed notwithstanding the applica-
bility of the reasons provided in § 503.79 
permitting the withholding from public 
disclosure of the information per-
taining to a meeting. 

(d) In the case of a vote on a request 
under this section to withhold from 
public disclosure information per-
taining to a portion or portions of a 
meeting, no such information shall be 
withheld from public disclosure unless, 
by a vote on the issues described in 
paragraph (c) of this section, a major-
ity of the entire membership of the 
agency shall vote to withhold such in-
formation by recorded vote. 

(e) In the case of a vote on a request 
under this section to withhold informa-
tion pertaining to a portion or portions 
of a series of meetings, no such infor-
mation shall be withheld unless, by a 
vote on the issues described in para-
graph (c) of this section, a majority of 
the entire membership of the agency 
shall vote to withhold such informa-
tion. A determination to withhold in-
formation pertaining to a portion or 
portions of a series of meetings from 
public disclosure may be accomplished 
by a single vote on the issues described 
in paragraph (c) of this section, pro-
vided that the vote of each member of 
the agency shall be recorded and the 
vote shall be cast by each member and 
not by proxy vote. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984] 

§ 503.81 Effect of vote to withhold in-
formation pertaining to meeting. 

(a) Where the agency votes as pro-
vided in § 503.80 to withhold from public 
disclosure information pertaining to a 
portion or portions of a meeting or por-
tion or portions of a series of meetings, 
such information shall be excepted 
from the requirements of §§ 503.78, 
503.82 and 503.83. 

(b) Where the agency votes as pro-
vided in § 503.80 to permit public disclo-
sure of information pertaining to a por-
tion of portions of a meeting or portion 
or portions of a series of meetings, 
such information shall be disclosed to 
the public as required by §§ 503.78, 503.82 
and 503.83. 

(c) Not later than the day following 
the date on which a vote is taken under 
§ 503.80, by which the information per-
taining to a meeting is determined to 
be disclosed, the Secretary shall make 
available to the public a written copy 
of such vote reflecting the vote of each 
member of the agency on the question. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984] 

§ 503.82 Public announcement of agen-
cy meeting. 

(a) Except as provided in §§ 503.80 and 
503.81 regarding a determination to 
withhold from public disclosure any in-
formation pertaining to a portion or 
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portions of a meeting or portion or por-
tions of a series of meetings, or as oth-
erwise provided in paragraph (c) of this 
section, the Secretary of the agency 
shall make public announcement of 
each meeting of the agency. 

(b) Except as otherwise provided in 
this section, public announcement of 
each meeting of the agency shall be ac-
complished not later than one week 
prior to commencement of a meeting 
or the commencement of the first 
meeting in a series of meetings, and 
shall disclose: 

(1) The time of the meeting; 
(2) The place of the meeting; 
(3) The subject matter of each por-

tion of each meeting or series of meet-
ings; 

(4) Whether any portion or portions 
of a meeting or portion or portions of 
any series of meetings shall be open or 
closed to public observation; and 

(5) The name and telephone number 
of the Secretary of the agency who 
shall respond to requests for informa-
tion about a meeting. 

(c) The announcement described in 
paragraphs (a) and (b) of this section 
may be accomplished less than one 
week prior to the commencement of 
any meeting or series of meetings, pro-
vided the agency determines by re-
corded vote that the agency business 
requires that any such meeting or se-
ries of meetings be held at an earlier 
date. In the event of such a determina-
tion by the agency, public announce-
ment as described in paragraph (b) of 
this section shall be accomplished at 
the earliest practicable time. 

(d) Immediately following any public 
announcement accomplished under the 
provisions of this section, the Sec-
retary of the agency shall submit a no-
tice for publication in the FEDERAL 
REGISTER disclosing: 

(1) The time of the meeting; 
(2) The place of the meeting; 
(3) The subject matter of each por-

tion of each meeting or series of meet-
ings; 

(4) Whether any portion or portions 
of a meeting or portion or portions of 
any series of meetings is open or closed 
to public observation; and 

(5) The name and telephone number 
of the Secretary of the agency who 

shall respond to requests for informa-
tion about any meeting. 

(e) No comments or further informa-
tion relating to a particular item 
scheduled for an agency meeting will 
be accepted by the Secretary for con-
sideration subsequent to public an-
nouncement of such meeting; except 
that the Commission, on its own initia-
tive, or pursuant to a written request, 
may in its discretion, permit a depar-
ture from this limitation for excep-
tional circumstances. 

[49 FR 44401, Nov. 6, 1984, as amended at 52 
FR 27002, July 17, 1987] 

§ 503.83 Public announcement of 
changes in meeting. 

(a) Except as provided in §§ 503.80 and 
503.81, under the provisions of para-
graphs (b) and (c) of this section, the 
time or place of a meeting or series of 
meetings may be changed by the agen-
cy following accomplishment of the an-
nouncement and notice required by 
§ 503.82, provided the Secretary of the 
agency shall publicly announce such 
change at the earliest practicable time. 

(b) The subject matter of a portion or 
portions of a meeting or a portion or 
portions of a series of meetings, the 
time and place of such meeting, and 
the determination that the portion or 
portions of a series of meetings shall be 
open or closed to public observation 
may be changed following accomplish-
ment of the announcement required by 
§ 503.82, provided: 

(1) The agency, by recorded vote of 
the majority of the entire membership 
of the agency, determines that agency 
business so requires and that no earlier 
announcement of the change was pos-
sible; and 

(2) The Secretary of the agency pub-
licly announces, at the earliest prac-
ticable time, the change made and the 
vote of each member upon such change. 

(c) Immediately following any public 
announcement of any change accom-
plished under the provisions of this sec-
tion, the Secretary of the agency shall 
submit a notice for publication in the 
FEDERAL REGISTER disclosing: 

(1) The time of the meeting; 
(2) The place of the meeting; 
(3) The subject matter of each por-

tion of each meeting or series of meet-
ings; 
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