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Federal Communications Commission § 0.465 

on the expenditure of Commission re-
sources; 

(8) Whether the requestor has agreed 
to pay search and review fees as set 
forth in § 0.467 of this subpart; 

(9) Whether disclosure of the records 
or the testimony sought would other-
wise be inappropriate under the cir-
cumstances; and 

(10) Any other factor that is appro-
priate. 

(e) Among those demands and re-
quests in response to which compliance 
will not ordinarily be authorized are 
those with respect to which any of the 
following factors exist: 

(1) Disclosure of the records or the 
testimony would violate a statute, Ex-
ecutive Order, rule, or regulation; 

(2) The integrity of the administra-
tive and deliberative processes of the 
Commission would be compromised; 

(3) Disclosure of the records or the 
testimony would not be appropriate 
under the rules of procedure governing 
the case or matter in which the de-
mand arose; 

(4) Disclosure of the records, includ-
ing release in camera, or the testimony, 
is not appropriate or required under 
the relevant substantive law con-
cerning privilege; 

(5) Disclosure of the records, except 
when in camera and necessary to assert 
a claim of privilege, or of the testi-
mony, would reveal information prop-
erly classified or other matters exempt 
from unrestricted disclosure; or 

(6) Disclosure of the records or the 
testimony could interfere with ongoing 
Commission enforcement proceedings 
or other legal or administrative pro-
ceedings, compromise constitutional 
rights, reveal the identity of an intel-
ligence source or confidential inform-
ant, or disclose trade secrets or simi-
larly confidential commercial or finan-
cial information. 

(f) The General Counsel, following 
consultation with the Managing Direc-
tor and any relevant Commission Bu-
reau or Office, is authorized to approve 
non-privileged testimony by a present 
or former employee of the Commission 
or the production of non-privileged 
records in response to a valid demand 
issued by competent legal authority, or 
a request for records or testimony re-
ceived under this section, and to assert 

governmental privileges on behalf of 
the Commission in litigation that may 
be associated with any such demand or 
request. 

(g) Any employee or former employee 
of the Commission who receives a de-
mand for records of the Commission or 
testimony regarding the records or ac-
tivities of the Commission shall 
promptly notify the General Counsel so 
that the General Counsel may take ap-
propriate steps to protect the Commis-
sion’s rights. 

(Secs. 4(i), 303(r), Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 303(r); 5 
U.S.C. 301; 47 CFR 0.231(d)) 

§ 0.465 Request for copies of materials 
which are available, or made avail-
able, for public inspection. 

(a) The Commission awards a con-
tract to a commercial duplication firm 
to make copies of Commission records 
and offer them for sale to the public. In 
addition to the charge for copying, the 
contractor may charge a search fee for 
locating and retrieving the requested 
documents from the Commission’s 
files. 

NOTE TO PARAGRAPH (a): The name, ad-
dress, telephone number, and schedule of fees 
for the current copy contractor are published 
at the time of contract award of renewal in 
a public notice and periodically thereafter. 
Current information is available at http:// 
www.fcc.gov/foia and http://www.fcc.gov/cgb. 
Questions regarding this information should 
be directed to the Reference Information 
Center of the Consumer and Governmental 
Affairs Bureau at 202–418–0270. 

(b) Audio or video recordings or tran-
scripts of Commission proceedings are 
available to the public through the 
Commission’s current copy contractor. 
In some cases, only some of these for-
mats may be available. 

(c)(1) Contractual arrangements 
which have been entered into with 
commercial firms, as described in this 
section, do not in any way limit the 
right of the public to inspect Commis-
sion records or to retrieve whatever in-
formation may be desired. Coin-oper-
ated and debit card copy machines are 
available for use by the public. 

(2) The Commission has reserved the 
right to make copies of its records for 
its own use or for the use of other 
agencies of the U.S. Government. When 
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it serves the regulatory or financial in-
terests of the U.S. Government, the 
Commission will make and furnish cop-
ies of its records free of charge. In 
other circumstances, however, if it 
should be necessary for the Commis-
sion to make and furnish copies of its 
records for the use of others, the fee for 
this service shall be ten cents ($0.10) 
per page or $5 per computer disk in ad-
dition to charges for staff time as pro-
vided in § 0.467. For copies prepared 
with other media, such as computer 
tapes, microfiche, videotape, the 
charge will be the actual direct cost in-
cluding operator time. Requests for 
copying should be accompanied by a 
statement specifying the maximum 
copying fee the person making the re-
quest is prepared to pay. If the Com-
mission estimates that copying charges 
are likely to exceed the greater of $25 
or the amount which the requester has 
indicated that he/she is prepared to 
pay, then it shall notify the requester 
of the estimated amount of fees. Such 
a notice shall offer the requester the 
opportunity to confer with Commission 
personnel with the object of revising or 
clarifying the request. 

NOTE TO PARAGRAPH (c)(2): The criterion 
considered in acting on a waiver request is 
whether ‘‘waiver or reduction of the fee is in 
the public interest because furnishing the in-
formation can be considered as primarily 
benefiting the general public.’’ 5 U.S.C. 
552(a)(4)(A). A request for a waiver or reduc-
tion of fees will be decided by the General 
Counsel as set forth in § 0.470(e). 

(3) Certified Documents. Copies of doc-
uments which are available or made 
available, for inspection under § 0.451 
through § 0.465, will be prepared and 
certified, under seal, by the Secretary 
or his or her designee. Requests shall 
be in writing, specifying the exact doc-
uments, the number of copies desired, 
and the date on which they will be re-
quired. The request shall allow a rea-
sonable time for the preparation and 
certification of copies. The fee for pre-
paring copies shall be the same as that 
charged by the Commission as de-
scribed in § 0.465(c)(2). The fee for cer-
tification shall be $10 for each docu-
ment. 

(d)(1) Computer maintained data-
bases produced by the Commission and 
available to the public may be obtained 

from the FCC’s Web site at http:// 
www.fcc.gov or if unavailable on the 
Commission’s Web site, from the copy 
contractor. 

NOTE TO PARAGRAPH (d)(1): The Commission 
awards a contract to provide the public with 
access to FCC databases from the copy con-
tractor. See note to paragraph (a) of this sec-
tion. 

(2) Copies of computer generated data 
stored as paper printouts or electronic 
media and available to the public may 
also be obtained from the Commis-
sion’s copy contractor (see paragraph 
(a) of this section). 

(3) Copies of computer source pro-
grams and associated documentation 
produced by the Commission and avail-
able to the public may be obtained 
from the Office of the Managing Direc-
tor. 

(e) This section does not apply to 
records available on the Commission’s 
Web site, http://www.fcc.gov, or printed 
publications which may be purchased 
from the Superintendent of Documents 
or private firms (see § 0.411 through 
§ 0.420), nor does it apply to application 
forms or information bulletins, which 
are prepared for the use and informa-
tion of the public and are available 
upon request (see § 0.421 and § 0.423) or 
on the Commission’s Web site, http:// 
www.fcc.gov/formpage.html. 

(f) Anyone requesting copies of docu-
ments pursuant to this section may ei-
ther come in person to the Commission 
(see § 0.461) or request that the copy 
contractor fulfill the request. If a re-
quest goes directly to the contractor, 
the requester will be charged by the 
contractor pursuant to the price list 
set forth in the latest contract. 

§ 0.466 Definitions. 

(a) For the purpose of § 0.467 and 
§ 0.468, the following definitions shall 
apply: 

(1) The term direct costs means those 
expenditures which the Commission ac-
tually incurs in searching for and du-
plicating (and in case of commercial 
requesters, reviewing) documents to re-
spond to a FOIA request. Direct costs 
include the salary of the employee per-
forming the work (the basic rate of pay 
for the employee plus twenty percent 
of that rate to cover benefits), and the 
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