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that an open meeting or the disclosure 
of such information is likely to: 

(a) Disclose matters that: (1) Are spe-
cifically authorized under criteria es-
tablished by executive order to be kept 
secret in the interest of national de-
fense or foreign policy, and (2) are in 
fact properly classified pursuant to 
such executive order (see § 0.457(a)); 

(b) Relate solely to the internal per-
sonnel rules and practices of an agency 
(see § 0.457(b)); 

(c) Disclose matters specifically ex-
empted from disclosure, by statute 
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552). Provided, That 
such statute (1) requires that the mat-
ters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (2) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to 
be withheld (see § 0.457(c)); 

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential (see § 0.457(d)); 

(e) Involve accusing any person of a 
crime or formally censuring any per-
son; 

(f) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy (see § 0.457(f)); 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would (1) 
interfere with enforcement pro-
ceedings, (2) deprive a person of a right 
to a fair trial or an impartial adjudica-
tion, (3) constitute an unwarranted in-
vasion of personal privacy, (4) disclose 
the identity of a confidential source, 
and, in the case of a record compiled by 
a criminal law enforcement authority 
in the course of a criminal investiga-
tion, or by an agency conducting a law-
ful national security intelligence in-
vestigation, confidential information 
furnished only by the confidential 
source, (5) disclose investigative tech-
niques and procedures, or (6) endanger 
the life or physical safety of law en-
forcement personnel; 

(h) Disclose information contained in 
or related to examination, operating, 

or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(i) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed agency action, 
except where the agency has already 
disclosed to the public the content or 
nature of the disclosed action, or where 
the agency is required by law to make 
such disclosure on its own initiative 
prior to taking final agency action on 
such proposal; or 

(j) Specifically concern the agency’s 
issuance of a subpoena, or the agency’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular 
case of formal agency adjudication pur-
suant to the procedures specified in 5 
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for hearing. 

§ 0.605 Procedures for announcing 
meetings. 

(a) Notice of all open and closed 
meetings will be given. 

(b) The meeting notice will be sub-
mitted for publication in the FEDERAL 
REGISTER on or before the date on 
which the announcement is made. Cop-
ies will be available in the Press and 
News Media Division on the day the an-
nouncement is made. Copies will also 
be attached to ‘‘FCC Actions Alert’’, 
which is mailed to certain individuals 
and groups who have demonstrated an 
interest in representing the public in 
Commission proceedings. 

(c)(1) If the agency staff determines 
that a meeting should be open to the 
public, it will, at least one week prior 
to the meeting, announce in writing 
the time, place and subject matter of 
the meeting, that it is to be open to 
the public, and the name and phone 
number of the Chief, Press and News 
Media Division, who has been des-
ignated to respond to requests for in-
formation about the meeting. 

(2) If the staff determines that a 
meeting should be closed to the public, 
it will refer the matter to the General 
Counsel, who will certify that there is 
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(or is not) a legal basis for closing the 
meeting to the public. Following ac-
tion by the General Counsel, the mat-
ter may be referred to the agency for a 
vote on the question of closing the 
meeting (See § 0.606). 

(d)(1) If the question of closing a 
meeting is considered by the agency 
but no vote is taken, the agency will, 
at least one week prior to the meeting, 
announce in writing the time, place 
and subject matter of the meeting, 
that it is to be open to the public, and 
the name and phone number of the 
Chief, Press and News Media Division. 

(2) If a vote is taken, the agency will, 
in the same announcement and within 
one day after the vote, make public the 
vote of each participating Commis-
sioner. 

(3) If the vote is to close the meeting, 
the agency will also, in that announce-
ment, set out a full written expla-
nation of its action, including the ap-
plicable provision(s) of § 0.603, and a list 
of persons expected to attend the meet-
ing, including Commission personnel, 
together with their affiliations. The 
Commissioners, their assistants, the 
General Counsel, the Executive Direc-
tor, the Chief, Press and News Media 
Division, and the Secretary are ex-
pected to attend all Commission meet-
ings. The appropriate Bureau or Office 
Chief and Division Chief are expected 
to attend meetings which relate to 
their responsibilities (see subpart A of 
this part). 

(4) If a meeting is closed, the agency 
may omit from the announcement in-
formation usually included, if and to 
the extent that it finds that disclosure 
would be likely to have any of the con-
sequences listed in § 0.603. 

(e) If the prompt and orderly conduct 
of agency business requires that a 
meeting be held less than one week 
after the announcement of the meet-
ing, or before that announcement, the 
agency will issue the announcement at 
the earliest practicable time. In addi-
tion to other information, the an-
nouncement will contain the vote of 
each member of the agency who par-
ticipated in the decision to give less 
than seven days notice, and the par-
ticular reason for that decision. 

(f) If, after announcement of a meet-
ing, the time or place of the meeting is 

changed or the meeting is cancelled, 
the agency will announce the change at 
the earliest practicable time. 

(g) If the subject matter or the deter-
mination to open or close a meeting is 
changed, the agency will publicly an-
nounce the change and the vote of each 
member at the earliest practicable 
time. The announcement will contain a 
finding that agency business requires 
the change and that no earlier an-
nouncement of the change was pos-
sible. 

(47 U.S.C. 154, 155, 303) 

[42 FR 12867, Mar. 7, 1977, as amended at 44 
FR 12425, Mar. 7, 1979; 44 FR 70472, Dec. 7, 
1979; 64 FE 2150, Jan. 13, 1999] 

§ 0.606 Procedures for closing a meet-
ing to the public. 

(a) For every meeting closed under 
§ 0.603, the General Counsel will certify 
that there is a legal basis for closing 
the meeting to the public and will 
state each relevant provision of § 0.603. 
The staff of the agency will refer the 
matter to the General Counsel for cer-
tification before it is referred to the 
agency for a vote on closing the meet-
ing. Certifications will be retained in a 
public file in the Office of the Sec-
retary. 

(b) The agency will vote on the ques-
tion of closing a meeting. 

(1) If a member of the agency re-
quests that a vote be taken; 

(2) If the staff recommends that a 
meeting be closed and one member of 
the agency requests that a vote be 
taken; or 

(3) If a person whose interests may be 
directly affected by a meeting requests 
the agency to close the meeting for any 
of the reasons listed in § 0.603 (e), (f) or 
(g), or if any person requests that a 
closed meeting be opened, and a mem-
ber of the agency requests that a vote 
be taken. (Such requests may be filed 
with the Secretary at any time prior to 
the meeting and should briefly state 
the reason(s) for opening or closing the 
meeting. To assure that they reach the 
Commission for consideration prior to 
the meeting, they should be submitted 
at the earliest practicable time and 
should be called specifically to the at-
tention of the Secretary—in person or 
by telephone. It will be helpful if copies 
of the request are furnished to the 
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