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a non-directional AM broadcast station 
tower, the Public Mobile Service li-
censee must notify the licensee of the 
AM broadcast station in advance of the 
planned construction or modification. 
Measurements must be made to deter-
mine whether the construction or 
modification affected the AM station 
antenna pattern. The Public Mobile 
Service licensee is responsible for the 
installation and continued mainte-
nance of any detuning apparatus nec-
essary to restore proper non-direc-
tional performance of the AM station 
tower. 

(b) Directional AM stations. If tower 
construction or modification is 
planned within 3 kilometers (1.9 miles) 
of a directional AM broadcast station 
array, the Public Mobile Service li-
censee must notify the licensee of the 
AM broadcast station in advance of the 
planned construction or modification. 
Measurements must be made to deter-
mine whether the construction or 
modification affected the AM station 
antenna pattern. The Public Mobile 
Service licensee is responsible for the 
installation and continued mainte-
nance of any detuning apparatus nec-
essary to restore proper performance of 
the AM station array. 

§ 22.377 Certification of transmitters. 
Except as provided in paragraph (b) 

of this section, transmitters used in 
the Public Mobile Services, including 
those used with signal boosters, in- 
building radiation systems and cellular 
repeaters, must be certificated for use 
in the radio services regulated under 
this part. Transmitters must be certifi-
cated when the station is ready for 
service, not necessarily at the time of 
filing an application. 

(a) The FCC may list as certificated 
only transmitters that are capable of 
meeting all technical requirements of 
the rules governing the service in 
which they will operate. The procedure 
for obtaining certification is set forth 
in part 2 of this chapter. 

(b) Transmitters operating under a 
developmental authorization (see sub-
part D of this part) do not have to be 
certificated. 

[59 FR 59507, Nov. 17, 1994, as amended at 61 
FR 31051, June 19, 1996; 63 FR 36603, July 7, 
1998; 67 FR 77191, Dec. 17, 2002] 

§ 22.383 In-building radiation systems. 
Licensees may install and operate in- 

building radiation systems without ap-
plying for authorization or notifying 
the FCC, provided that the locations of 
the in-building radiation systems are 
within the protected service area of the 
licensee’s authorized transmitter(s) on 
the same channel or channel block. 

Subpart D—Developmental 
Authorizations 

§ 22.401 Description and purposes of 
developmental authorizations. 

Eligible entities (see § 22.7) may apply 
for, and the FCC may grant, authority 
to construct and operate one or more 
transmitters subject to the rules in 
this subpart and other limitations, 
waivers and/or conditions that may be 
prescribed. Authorizations granted on 
this basis are developmental authoriza-
tions. In general, the FCC grants devel-
opmental authorizations in situations 
and circumstances where it cannot rea-
sonably be determined in advance 
whether a particular transmitter can 
be operated or a particular service can 
be provided without causing inter-
ference to the service of existing sta-
tions. For example, the FCC may grant 
developmental authorizations for: 

(a) Field strength surveys to evaluate 
the technical suitability of antenna lo-
cations for stations in the Public Mo-
bile Services; 

(b) Experimentation leading to the 
potential development of a new Public 
Mobile Service or technology; or, 

(c) Stations transmitting on channels 
in certain frequency ranges, to provide 
a trial period during which it can be in-
dividually determined whether such 
stations can operate without causing 
excessive interference to existing serv-
ices. 

[59 FR 59507, Nov. 17, 1994, as amended at 70 
FR 19309, Apr. 13, 2005] 

§ 22.403 General limitations. 
The provisions and requirements of 

this section are applicable to all devel-
opmental authorizations. 

(a) Developmental authorizations are 
granted subject to the condition that 
they may be cancelled by the FCC at 
any time, upon notice to the licensee, 

VerDate Mar<15>2010 16:46 Dec 15, 2010 Jkt 220201 PO 00000 Frm 00062 Fmt 8010 Sfmt 8010 Q:\47\47V2 ofr150 PsN: PC150



53 

Federal Communications Commission § 22.409 

and without the opportunity for a 
hearing. 

(b) Except as otherwise indicated in 
this subpart, developmental authoriza-
tions normally terminate one year 
from the date of grant. The FCC may, 
however, specify a different term. 

(c) Stations operating under develop-
mental authorizations must not inter-
fere with the services of regularly au-
thorized stations. 

(d) A grant of a developmental au-
thorization does not provide any assur-
ance that the FCC will grant an appli-
cation for regular authorization to op-
erate the same transmitter(s), even if 
operation during the developmental pe-
riod has not caused interference and/or 
the developmental program is success-
ful. 

§ 22.409 Developmental authorization 
for a new Public Mobile Service or 
technology. 

The FCC may grant applications for 
developmental authority to construct 
and operate transmitters for the pur-
pose of developing a new Public Mobile 
Service or a new technology not regu-
larly authorized under this part, sub-
ject to the requirements of this sec-
tion. Such applications may request 
the use of any portion of the spectrum 
allocated for Public Mobile Services in 
the Table of Frequency Allocations 
contained in part 2 of this chapter, re-
gardless of whether that spectrum is 
regularly available under this part. Re-
quests to use any portion of the spec-
trum for a service or purpose other 
than that indicated in the Table of Fre-
quency Allocations in part 2 of this 
chapter may be made only in accord-
ance with the provisions of part 5 of 
this chapter. 

(a) Preliminary determination. The 
FCC will make a preliminary deter-
mination with respect to the factors in 
paragraphs (a)(1) through (a)(3) of this 
section before acting on an application 
for developmental authority pursuant 
to this section. These factors are: 

(1) That the public interest, conven-
ience or necessity warrants consider-
ation of the establishment of the pro-
posed service or technology; 

(2) That the proposal appears to have 
potential value to the public that could 

warrant the establishment of the new 
service or technology; 

(3) That some operational data 
should be developed for consideration 
in any rule making proceeding which 
may be initiated to establish such serv-
ice or technology. 

(b) Petition required. Applications for 
developmental authorizations pursuant 
to this section must be accompanied by 
a petition for rule making requesting 
the FCC to amend its rules as may be 
necessary to provide for the establish-
ment of the proposed service or tech-
nology. 

(c) Application requirements. Author-
izations for developmental authority 
pursuant to this section will be issued 
only upon a showing that the applicant 
has a definite program of research and 
development which has reasonable 
promise of substantial contribution to 
the services authorized by this part. 
The application must contain an ex-
hibit demonstrating the applicant’s 
technical qualifications to conduct the 
research and development program, in-
cluding a description of the nature and 
extent of engineering facilities that 
the applicant has available for such 
purpose. Additionally, the FCC may, in 
its discretion, require a showing of fi-
nancial qualification. 

(d) Communication service for hire pro-
hibited. Stations authorized under de-
velopmental authorizations granted 
pursuant to this section must not be 
used to provide communication service 
for hire, unless otherwise specifically 
authorized by the FCC. 

(e) Adherence to program. Carriers 
granted developmental authorization 
pursuant to this section must substan-
tially adhere to the program of re-
search and development described in 
their application for developmental au-
thorization, unless the FCC directs 
otherwise. 

(f) Report requirements. Upon comple-
tion of the program of research and de-
velopment, or upon the expiration of 
the developmental authorization under 
which such program was permitted, or 
at such times during the term of the 
station authorization as the FCC may 
deem necessary to evaluate the 
progress of the developmental pro-
gram, the licensee shall submit a com-
prehensive report, containing: 
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