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Federal Communications Commission § 76.1902 

§ 76.1805 Alternative rate regulation 
agreements. 

Small systems owned by small cable 
companies must file with the Commis-
sion a copy of any operative alter-
native rate regulation agreement en-
tered into with a local franchising au-
thority pursuant to § 76.934(g), within 30 
days after its effective date. 

Subpart W—Encoding Rules 

SOURCE: 68 FR 66735, Nov. 28, 2003, unless 
otherwise noted. 

§ 76.1901 Applicability. 
(a) Each multi-channel video pro-

gramming distributor shall comply 
with the requirements of this subpart. 

(b) This subpart shall not apply to 
distribution of any content over the 
Internet, nor to a multichannel video 
programming distributor’s operations 
via cable modem or DSL. 

(c) With respect to cable system op-
erators, this subpart shall apply only 
to cable services. This subpart shall 
not apply to cable modem services, 
whether or not provided by a cable sys-
tem operator or affiliate. 

§ 76.1902 Definitions. 
(a) Commercial advertising messages 

shall mean, with respect to any serv-
ice, program, or schedule or group of 
programs, commercial advertising mes-
sages other than: 

(1) Advertising relating to such serv-
ice itself or the programming con-
tained therein, 

(2) Interstitial programming relating 
to such service itself or the program-
ming contained therein, or 

(3) Any advertising which is dis-
played concurrently with the display of 
any part of such program(s), including 
but not limited to ‘‘bugs,’’ ‘‘frames’’ 
and ‘‘banners.’’ 

(b) Commercial audiovisual content 
shall mean works that consist of a se-
ries of related images which are intrin-
sically intended to be shown by the use 
of machines, or devices such as projec-
tors, viewers, or electronic equipment, 
together with accompanying sounds, if 
any, regardless of the nature of the ma-
terial objects, such as films or tapes, in 
which the works are embodied, trans-

mitted by a covered entity and that 
are: 

(1) Not created by the user of a cov-
ered product, and 

(2) Offered for transmission, either 
generally or on demand, to subscribers 
or purchasers or the public at large or 
otherwise for commercial purposes, not 
uniquely to an individual or a small, 
private group. 

(c) Commercially adopted access control 
method shall mean any commercially 
adopted access control method includ-
ing digitally controlled analog scram-
bling systems, whether now or here-
after in commercial use. 

(d) Copy never shall mean, with re-
spect to commercial audiovisual con-
tent, the encoding of such content so 
as to signal that such content may not 
to be copied by a covered product. 

(e) Copy one generation shall mean, 
with respect to commercial audiovisual 
content, the encoding of such content 
so as to permit a first generation of 
copies to be made by a covered product 
but not copies of such first generation 
of copies. 

(f) Copy no more shall mean, with re-
spect to commercial audiovisual con-
tent, the encoding of such content so 
as to reflect that such content is a first 
generation copy of content encoded as 
copy one generation and no further 
copies are permitted. 

(g) Covered product shall mean a de-
vice used by consumers to access com-
mercial audiovisual content offered by 
a covered entity (excluding delivery 
via cable modem or the Internet); and 
any device to which commercial audio-
visual content so delivered from such 
covered product may be passed, di-
rectly or indirectly. 

(h) Covered entity shall mean any en-
tity that is subject to this subpart. 

(i) Defined business model shall mean 
video-on-demand, pay-per view, pay 
television transmission, non-premium 
subscription television, free condi-
tional access delivery and unencrypted 
broadcast television. 

(j) Encode shall mean, in the trans-
mission of commercial audiovisual con-
tent, to pass, attach, embed, or other-
wise apply to, associate with, or allow 
to persist in or remain associated with 
such content, data or information 
which when read or responded to in a 
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