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interference will be caused to the reg-
ular services of stations operating in 
accordance with the Commission’s 
Table of Frequency Allocations (§ 2.106 
of this chapter). 

(d) The rendition of communication 
service for hire is not permitted under 
any developmental authorizations un-
less specifically authorized by the 
Commission. 

(e) The grant of a developmental au-
thorization carries with it no assur-
ance that the developmental program, 
if successful, will be authorized on a 
permanent basis either as to the serv-
ice involved or the use of the fre-
quencies assigned or any other fre-
quencies. 

§ 101.411 Supplementary showing re-
quired. 

(a) Authorizations for development of 
a proposed radio service in the services 
included in this part will be issued only 
upon a showing that the applicant has 
a definite program of research and de-
velopment, the details of which must 
be set forth, which has reasonable 
promise of substantial contribution to 
these services within the term of such 
authorization. A specific showing 
should be made as to the factors which 
qualify the applicant technically to 
conduct the research and development 
program, including a description of the 
nature and extent of engineering facili-
ties that the applicant has available 
for such purposes. 

(b) Expiring developmental author-
izations may be renewed only upon the 
applicant’s compliance with the appli-
cable requirements of § 101.413 (a) and 
(b) relative to the authorization sought 
to be renewed and upon a factual show-
ing that further progress in the pro-
gram of research and development re-
quires further radio transmission and 
that the public interest, convenience or 
necessity would be served by renewal of 
such authorization. 

§ 101.413 Developmental report re-
quired. 

(a) Upon completion of the program 
of research and development, or, in any 
event, upon the expiration of the in-
strument of station authorization 
under which such investigations were 
permitted, or at such times during the 

term of the station authorization as 
the Commission may deem necessary 
to evaluate the progress of the develop-
mental program, the licensee must sub-
mit a comprehensive report on the fol-
lowing items, in the order designated: 

(1) Report on the various phases of 
the project which were investigated; 

(2) Total number of hours of oper-
ation on each frequency assigned; 

(3) Copies of any publication on the 
project; 

(4) Detailed analysis of the result ob-
tained; and 

(5) Any other pertinent information. 
(b) In addition to the information re-

quired by paragraph (a) of this section, 
the developmental report of a station 
authorized for the development of a 
proposed radio service must include 
comprehensive information on the fol-
lowing items: 

(1) Probable public support and meth-
ods of its determination; 

(2) Practicability of service oper-
ations; 

(3) Interference encountered; 
(4) Pertinent information relative to 

merits of the proposed service; 
(5) Propagation characteristics of fre-

quencies used, particularly with re-
spect to the service objective; 

(6) Frequencies believed to be more 
suitable and reasons therefor; and 

(7) Type of signals or communica-
tions employed in the experimental 
work. 

(c) Developmental reports will be 
made a part of the Commission’s public 
records, except upon the applicant’s 
specific request for confidentiality and 
Commission approval in accordance 
with § 0.459 of this chapter. Information 
determined confidential by the Com-
mission will not be publicly disclosed. 

[61 FR 26677, May 28, 1996, as amended at 63 
FR 68983, Dec. 14, 1998] 

Subpart G—24 GHz Service and 
Digital Electronic Message Service 

§ 101.501 Eligibility. 
See § 101.147(n) for licensing of DEMS 

facilities in the 10.6 GHz band. Applica-
tions for new facilities using the 18 
GHz band are no longer being accepted. 
Any entity, other than one precluded 
by § 101.7, is eligible for authorization 
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to provide 24 GHz Service under this 
subpart. 

[65 FR 59359, Oct. 5, 2000] 

§ 101.503 Digital Electronic Message 
Service Nodal Stations. 

10.6 GHz DEMS Nodal Stations may 
be authorized only as a part of an inte-
grated communication system wherein 
10.6 GHz DEMS User Stations associ-
ated therewith also are licensed to the 
10.6 GHz DEMS Nodal Station licensee. 
Applications for 10.6 GHz DEMS Nodal 
Station licenses should specify the 
maximum number of 10.6 GHz DEMS 
User Stations to be served by that 
nodal station. Any increase in that 
number must be applied for pursuant 
to § 1.913 of this chapter. 

[65 FR 59359, Oct. 5, 2000] 

§ 101.505 Frequencies. 
Frequencies, and the conditions on 

which they are available, for DEMS op-
erations are contained in this subpart 
as well as in § 101.147(m), (n), and (r)(9). 

[65 FR 59359, Oct. 5, 2000] 

§ 101.507 Frequency stability. 
The frequency stability in the 10,550– 

10,680 MHz band must be ±0.0001% for 
each DEMS Nodal Station transmitter 
and ±0.0003% for each DEMS User Sta-
tion transmitter. The frequency sta-
bility in the 24,250–25,250 MHz bands 
must be ±0.001% for each Nodal Station 
transmitter and ±0.003% for each User 
Station transmitter. 

[68 FR 4961, Jan. 31, 2003] 

§ 101.509 Interference protection cri-
teria. 

(a) As a condition for use of fre-
quencies in this service each licensee is 
required to: 

(1) Engineer the system to be reason-
ably compatible with adjacent and co- 
channel operations in the same or adja-
cent areas on all frequencies; and 

(2) Cooperate fully and in good faith 
to resolve whatever potential inter-
ference and transmission security prob-
lems may be present in adjacent and 
co-channel operations. 

(b) All harmful interference to other 
users of co-channel and adjacent chan-
nel use in the same or adjacent geo-

graphical area are prohibited. In areas 
where Economic Areas are in close 
proximity, careful consideration 
should be given to minimum power re-
quirements and to the location, height, 
and radiation pattern of the transmit-
ting and receiving antennas. Licensees 
are expected to cooperate fully in at-
tempting to resolve problems of poten-
tial interference before bringing the 
matter to the attention of the Commis-
sion. 

(c) Licensee shall coordinate their fa-
cilities whenever the facilities have op-
tical line-of-sight into other licensees’ 
areas or are within the same geo-
graphic area. Licensees are encouraged 
to develop operational agreements with 
relevant licensees in the same or adja-
cent areas. Incumbent SMSA li-
censee(s) shall retain exclusive rights 
to its channel(s) within its SMSA and 
must be protected. 

(d) Licensees shall comply with the 
appropriate coordination agreements 
between the United States and Canada 
and the United States and Mexico con-
cerning cross-border sharing and use of 
the 24 GHz bands which may require 
using channels pairs in accordance 
with the table in § 101.147(r)(9). 

(e) The Commission recommends 
that coordination is not necessary if 
the power flux density (pfd) at the 
boundary of the relevant adjacent area 
is lower than –114 dBW/m2 in any 1 
MHz. This value can be changed and 
agreed upon by both coordinating par-
ties. Licensees should be able to deploy 
with a pfd up to –94 dBW/m2 in any 1 
MHz at the boundary of the relevant 
adjacent area without negatively af-
fecting the successful operations of the 
adjacent area licensee. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.511 Permissible services. 

(a) Authorizations for stations in the 
24 GHz Service will be granted to pro-
vide services on a common carrier 
basis or a non-common carrier basis or 
on both a common carrier and non- 
common carrier basis in a single au-
thorization. 

(b) Stations may render any kind of 
digital communications service con-
sistent with the Commission’s rules 

VerDate Mar<15>2010 11:43 Jan 07, 2011 Jkt 220204 PO 00000 Frm 00715 Fmt 8010 Sfmt 8010 E:\TEMP\220204.XXX 220204rm
aj

et
te

 o
n 

D
S

K
29

S
0Y

B
1P

R
O

D
 w

ith
 C

F
R



706 

47 CFR Ch. I (10–1–10 Edition) § 101.513 

and the regulatory status of the sta-
tion to provide services on a common 
carrier or non-common carrier basis. 

(c) An applicant or licensee may sub-
mit a petition at any time requesting 
clarification of the regulatory status 
required to provide a specific commu-
nications service. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.513 Transmitter power. 
The transmitter power will be gov-

erned by § 101.113. Further, each appli-
cation must contain an analysis dem-
onstrating compliance with § 101.113(a). 

§ 101.515 Emissions and bandwidth. 
Different types of emissions may be 

authorized if the applicant describes 
fully the modulation and bandwidth de-
sired, and demonstrates that the band-
width desired is no wider than needed 
to provide the intended service. In no 
event, however, may the necessary or 
occupied bandwidth exceed the speci-
fied channel width of the assigned pair. 

§ 101.517 Antennas. 
(a) Transmitting antennas may be 

omnidirectional or directional, con-
sistent with coverage and interference 
requirements. 

(b) The use of horizontal or vertical 
plane wave polarization, or right hand 
or left hand rotating elliptical polar-
ization must be used to minimize 
harmful interference between stations. 

(c) Directive antennas must be used 
at all DEMS User Stations and may be 
elevated no higher than necessary to 
assure adequate service. Antenna 
structures requiring FAA notification 
under part 17 of this chapter must be 
registered with the Commission. The 
structure owner is responsible for reg-
istering, painting, and lighting the 
structure if applicable. Requests for 
such authorization must show the in-
clusive dates of the proposed operation. 

§ 101.519 Interconnection. 
(a) All DEMS licensees must make 

available to the public all information 
necessary to allow the manufacture of 
user equipment that will be compatible 
with the licensee’s network. 

(b) All DEMS licensees must make 
available to the public all information 

necessary to allow interconnection of 
DEMS networks. 

§ 101.521 Spectrum utilization. 
All applicants for DEMS frequencies 

in the 10.6 GHz band must submit as 
part of the original application a de-
tailed plan indicating how the band-
width requested will be utilized. In par-
ticular the application must contain 
detailed descriptions of the modulation 
method, the channel time sharing 
method, any error detecting and/or cor-
recting codes, any spatial frequency 
reuse system and the total data 
throughput capacity in each of the 
links in the system. Further, the appli-
cation must include a separate analysis 
of the spectral efficiency including 
both information bits per unit band-
width and the total bits per unit band-
width. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.523 Service areas. 
(a) The service areas for 24 GHz are 

Economic Areas (EAs) as defined in 
this paragraph (a). The Bureau of Eco-
nomic Analysis, U.S. Department of 
Commerce, organized the 50 States and 
the District of Columbia into 172 EAs. 
See 60 FR 13114 (March 10, 1995). Addi-
tionally, there are four FCC-created 
EA-like areas: 

(1) Guam and Northern Mariana Is-
lands; 

(2) Puerto Rico and the U.S. Virgin 
Islands; 

(3) American Samoa, and 
(4) the Gulf of Mexico. The Gulf of 

Mexico EA extends from 12 nautical 
miles off the U.S. Gulf coast outward 
into the Gulf. See 62 FR 9636 (March 3, 
1997), in which the Commission created 
an additional four economic area-like 
areas for a total of 176 EA service 
areas. Maps of the EAs and the FED-
ERAL REGISTER Notice that established 
the 172 Economic Areas (EAs) are 
available for public inspection and 
copying at the FCC Reference Center, 
Room CY A–257, 445 12th St., SW., 
Washington, DC 20554. These maps and 
data are also available on the FCC Web 
site at www.fcc.gov/oet/info/maps/areas/. 

(b) Where an incumbent SMSA li-
cense area in the 24 GHz band occupies 
only a portion of an EA available for 
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application under the competitive bid-
ding rules, the SMSA portion will be 
excluded from auction and the incum-
bent licensee will retain the exclusive 
right to those channels within the 
SMSA. 

[65 FR 59360, Oct. 5, 2000, as amended at 69 FR 
44608, July 27, 2004] 

§ 101.525 24 GHz system operations. 
(a) A licensee using the 24 GHz band 

may construct and operate any number 
of fixed stations anywhere within the 
area authorized to serve without prior 
authorization, except as follows: 

(1) A station would be required to be 
individually licensed if: 

(i) International agreements require 
coordination; 

(ii) Submission of an Environmental 
Assessment is required under § 1.1307 of 
this chapter; 

(iii) The station would affect areas 
identified in § 1.924 of this chapter. 

(2) Any antenna structure that re-
quires notification to the Federal Avia-
tion Administration (FAA) must be 
registered with the Commission prior 
to construction under § 17.4 of this 
chapter. 

(b) Whenever a licensee constructs or 
makes system changes as described in 
paragraph (a)(1) of this section, the li-
censee is required to notify the Com-
mission within 30 days of the change 
under § 1.947 of this chapter and include 
a statement of the technical param-
eters of the changed station. 

[65 FR 59360, Oct. 5, 2000, as amended at 69 FR 
17959, Apr. 6, 2004] 

§ 101.526 License term. 
The license term for stations licensed 

under this subpart is ten years from 
the date of license grant or license re-
newal for incumbent licensees. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.527 Construction requirements 
for 24 GHz operations. 

(a) Each licensee must make a show-
ing of ‘‘substantial service’’ within ten 
years of its license grant. A ‘‘substan-
tial service’’ assessment will be made 
at renewal pursuant to the provisions 
and procedures set forth in § 1.949 of 
this chapter. ‘‘Substantial service’’ is a 
service which is sound, favorable, and 

substantially above a level of mediocre 
service which just might minimally 
warrant renewal during its past license 
term. 

(b) Each licensee must, at a min-
imum file: 

(1) A report, maps and other sup-
porting documents describing its cur-
rent service in terms of geographic 
coverage and population served to the 
Commission. The report must also con-
tain a description of the licensees’ in-
vestments in its operations. The report 
must be labeled as an attachment to 
the renewal application; and 

(2) Copies of all FCC orders finding 
the licensee to have violated the Com-
munications Act or any FCC rule or 
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph (b)(2). 

(c) Failure to demonstrate that sub-
stantial service is being provided in the 
service area will result in forfeiture of 
the license, and the licensee will be un-
able to regain it. 

(d) The frequencies associated with 
incumbent authorizations, licensed on 
a SMSA basis, that have cancelled 
automatically or otherwise been recov-
ered by the Commission will automati-
cally revert to the applicable EA li-
censee. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.529 Renewal expectancy criteria 
for 24 GHz licenses. 

(a) A renewal applicant involved in a 
renewal proceeding shall receive a pref-
erence, commonly referred to as a re-
newal expectancy, that is the most im-
portant factor to be considered in the 
proceeding as long as the applicant’s 
past record for the relevant license pe-
riod demonstrates that: 

(1) The renewal applicant has pro-
vided ‘‘substantial service’’ pursuant to 
§ 101.527; and 

(2) The renewal applicant has sub-
stantially complied with applicable 
FCC rules, policies, and the Commu-
nications Act of 1934, as amended. 

(b) In order to establish its right to a 
renewal expectancy, a licensee in the 24 
GHz service involved in a renewal pro-
ceeding must submit a showing ex-
plaining why it should receive a re-
newal expectancy. At a minimum, this 
showing must include: 
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(1) A description of how the licensee 
has complied with the ‘‘substantial 
service’’ requirement; and 

(2) Copies of all FCC orders finding 
the licensee to have violated the Com-
munications Act or any FCC rule or 
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph (b)(2). 

(c) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for 
any system modification applications 
that were pending on the date it filed 
its renewal application. Such credit 
will not be allowed if the modification 
application is dismissed or denied. 

[65 FR 59361, Oct. 5, 2000] 

§ 101.531 [Reserved] 

§ 101.533 Regulatory status. 
(a) Initial applications. An applicant 

for a 24 GHz license must specify on 
FCC Form 601 if it is requesting au-
thorization to provide services on a 
common carrier basis, a non-common 
carrier basis, or on both a common car-
rier and non-common carrier basis. 

(b) Amendment of pending applications. 
Any pending application may be 
amended to: 

(1) Change the carrier status re-
quested; or 

(2) Add to the pending request in 
order to obtain both common carrier 
and non-common carrier status in a 
single license. 

(c) Modification of license. A licensee 
may modify a license to: 

(1) Change the carrier status author-
ized; or 

(2) Add to the status authorized in 
order to obtain both common carrier 
and non-common carrier status in a 
single license. 

[65 FR 59361, Oct. 5, 2000] 

§ 101.535 Geographic partitioning and 
spectrum aggregation/ 
disaggregation. 

(a) Eligibility. (1) 24 GHz licensees 
may apply to the Commission to parti-
tion their licensed geographic service 
areas to eligible entities and are free to 
determine the portion of their service 
areas to be partitioned. 24 GHz licens-
ees may aggregate or disaggregate 

their licensed spectrum at any time 
following the grant of a license. 

(2) Any existing frequency coordina-
tion agreements shall convey with the 
assignment of the geographic area or 
spectrum, and shall remain in effect 
unless new agreements are reached. 

(b) Technical standards—(1) Aggrega-
tion. There is no limitation on the 
amount of spectrum that a 24 GHz li-
censee may aggregate. 

(2) Partitioning. In the case of parti-
tioning, applicants and licensees must 
file FCC Form 603 pursuant to § 1.948 of 
this chapter and list the partitioned 
service area on a schedule to the appli-
cation. The geographic coordinates 
must be specified in degrees, minutes, 
and seconds to the nearest second of 
latitude and longitude and must be 
based upon the 1983 North American 
Datum (NAD83). 

(3) Disaggregation. Spectrum may be 
disaggregated in any amount. A li-
censee need not retain a minimum 
amount of spectrum. 

(4) Combined partitioning and 
disaggregation. The Commission will 
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and 
disaggregation. 

(c) License term. The license term for 
a partitioned license area and for 
disaggregated spectrum shall be the re-
mainder of the original licensee’s li-
cense term as provided for in § 101.526. 

(d) Construction requirements. Applica-
tions requesting approval for parti-
tioning or disaggregation must include 
a certification by each party stating 
that one or both parties will satisfy the 
construction requirement set forth in 
§ 101.529. Failure by a party to meet its 
respective construction requirement 
will result in the automatic cancella-
tion of its license without further Com-
mission action. 

[65 FR 59361, Oct. 5, 2000, as amended at 67 FR 
46379, July 9, 2002] 

§ 101.537 24 GHz band subject to com-
petitive bidding. 

Mutually exclusive initial applica-
tions for 24 GHz band licenses are sub-
ject to competitive bidding. The gen-
eral competitive bidding procedures set 
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forth in part 1, subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this subpart. 

[67 FR 46379, July 9, 2002] 

§ 101.538 Designated entities. 

(a) Eligibility for small business provi-
sions. (1) A very small business is an 
entity that, together with its control-
ling interests and affiliates, has aver-
age gross revenues not exceeding $3 
million for the preceding three years. 

(2) A small business is an entity that, 
together with its controlling interests 
and affiliates, has average gross reve-
nues not exceeding $15 million for the 
preceding three years. 

(3) An entrepreneur is an entity that, 
together with its controlling interests 
and affiliates, has average gross reve-
nues not exceeding $40 million for the 
preceding three years. 

(b) Bidding credits. A winning bidder 
that qualifies as a very small business, 
as defined in this section, or a consor-
tium of very small businesses may use 
the bidding credit specified in 
§ 1.2110(f)(2)(i) of this chapter. A win-
ning bidder that qualifies as a small 
business, as defined in this section, or 
a consortium of small businesses may 
use the bidding credit specified in 
§ 1.2110(f)(2)(ii) of this chapter. A win-
ning bidder that qualifies as an entre-
preneur, as defined in this section, or a 
consortium of entrepreneurs may use 
the bidding credit specified in 
§ 1.2110(f)(2)(iii) of this chapter. 

[65 FR 59361, Oct. 5, 2000, as amended at 67 FR 
46379, July 9, 2002; 68 FR 43002, July 21, 2003] 

Subpart H—Private Operational 
Fixed Point-to-Point Micro-
wave Service 

§ 101.601 Eligibility. 

Any person, or any governmental en-
tity or agency, eligible for licensing in 
a radio service or pool under part 80, 87, 
or 90 of this chapter or any person pro-
posing to provide communications 
service to such persons, governmental 
entities or agencies is eligible to hold a 
license under this subpart. This sub-

part shall not apply to stations offer-
ing MVDDS in the 12.2–12.7 GHz band. 

[62 FR 18936, Apr. 17, 1997, as amended at 67 
FR 43040, June 26, 2002] 

§ 101.603 Permissible communications. 
(a) Except as provided in paragraph 

(b) of this section, stations in this 
radio service may transmit commu-
nications as follows: 

(1) On frequencies below 21,200 MHz, 
licensees may transmit their own com-
munications, including the trans-
mission of their products and informa-
tion services, to their customers except 
that the distribution of video enter-
tainment material to customers is per-
mitted only as indicated in § 101.101 and 
paragraph (a)(2) of this section. 

(2) In the frequency bands 6425–6525 
MHz, 17,700–18,580 MHz, and on fre-
quencies above 21,200 MHz, licensees 
may deliver any of their own products 
and services to any receiving location; 

(3) Licensees may transmit the com-
munications of their parent corpora-
tion, or of another subsidiary of the 
same parent, or their own subsidiary 
where the party to be served is regu-
larly engaged in any of the activities 
that constitute the basis for eligibility 
to use the frequencies assigned; 

(4) Licensees may transmit the com-
munications of other parties in accord-
ance with § 101.135; 

(5) Licensees may transmit emer-
gency communications unrelated to 
their activities in accordance with 
§ 101.205; 

(6) Licensees may transmit commu-
nications on a commercial basis to eli-
gible users, among different premises 
of a single eligible user, or from one el-
igible user to another as part of trans-
missions by Digital Electronic Message 
Service systems on the frequencies pro-
vided for this purpose; 

(7) Licensees may transmit program 
material from one location to another, 
provided that the frequencies do not 
serve as the final RF link in the chain 
of distribution of the program material 
to broadcast stations; 

(b) Stations licensed in this radio 
service shall not: 

(1) Render a common carrier service 
of any kind. However, licensees are al-
lowed to lease excess capacity to com-
mon carriers. In addition, Specialized 
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