
233 

Federal Acquisition Regulation 13.106–3 

(2) However, an oral solicitation may 
not be practicable for contract actions 
exceeding $30,000 unless covered by an 
exception in 5.202. 

(d) Written solicitations. If obtaining 
electronic or oral quotations is uneco-
nomical or impracticable, the con-
tracting officer should issue paper so-
licitations for contract actions likely 
to exceed $30,000. The contracting offi-
cer shall issue a written solicitation 
for construction requirements exceed-
ing $2,000. 

(e) Use of options. Options may be in-
cluded in solicitations, provided the re-
quirements of subpart 17.2 are met and 
the aggregate value of the acquisition 
and all options does not exceed the dol-
lar threshold for use of simplified ac-
quisition procedures. 

(f) Inquiries. An agency should re-
spond to inquiries received through 
any medium (including electronic com-
merce) if doing so would not interfere 
with the efficient conduct of the acqui-
sition. 

[62 FR 64917, Dec. 9, 1997, as amended at 63 
FR 58593, Oct. 30, 1998; 71 FR 57360, 57366, 
Sept. 28, 2006; 72 FR 63076, Nov. 7, 2007] 

13.106–2 Evaluation of quotations or 
offers. 

(a) General. (1) The contracting offi-
cer shall evaluate quotations or of-
fers— 

(i) In an impartial manner; and 
(ii) Inclusive of transportation 

charges from the shipping point of the 
supplier to the delivery destination. 

(2) Quotations or offers shall be eval-
uated on the basis established in the 
solicitation. 

(3) All quotations or offers shall be 
considered (see paragraph (b) of this 
subsection). 

(b) Evaluation procedures. (1) The con-
tracting officer has broad discretion in 
fashioning suitable evaluation proce-
dures. The procedures prescribed in 
parts 14 and 15 are not mandatory. At 
the contracting officer’s discretion, 
one or more, but not necessarily all, of 
the evaluation procedures in part 14 or 
15 may be used. 

(2) If telecommuting is not prohib-
ited, agencies shall not unfavorably 
evaluate an offer because it includes 
telecommuting unless the contracting 

officer executes a written determina-
tion in accordance with FAR 7.108(b). 

(3) If using price and other factors, 
ensure that quotations or offers can be 
evaluated in an efficient and mini-
mally burdensome fashion. Formal 
evaluation plans and establishing a 
competitive range, conducting discus-
sions, and scoring quotations or offers 
are not required. Contracting offices 
may conduct comparative evaluations 
of offers. Evaluation of other factors, 
such as past performance— 

(i) Does not require the creation or 
existence of a formal data base; and 

(ii) May be based on one or more of 
the following: 

(A) The contracting officer’s knowl-
edge of and previous experience with 
the supply or service being acquired; 

(B) Customer surveys, and past per-
formance questionnaire replies; 

(C) The Governmentwide Past Per-
formance Information Retrieval Sys-
tem (PPIRS) at www.ppirs.gov; or 

(D) Any other reasonable basis. 
(4) For acquisitions conducted using 

a method that permits electronic re-
sponse to the solicitation, the con-
tracting officer may— 

(i) After preliminary consideration of 
all quotations or offers, identify from 
all quotations or offers received one 
that is suitable to the user, such as the 
lowest priced brand name product, and 
quickly screen all lower priced 
quotations or offers based on readily 
discernible value indicators, such as 
past performance, warranty conditions, 
and maintenance availability; or 

(ii) Where an evaluation is based only 
on price and past performance, make 
an award based on whether the lowest 
priced of the quotations or offers hav-
ing the highest past performance rat-
ing possible represents the best value 
when compared to any lower priced 
quotation or offer. 

[62 FR 64917, Dec. 9, 1997, as amended at 63 
FR 58593, Oct. 30, 1998; 69 FR 59702, Oct. 5, 
2004; 72 FR 63076, Nov. 7, 2007; 74 FR 31560, 
July 1, 2009] 

13.106–3 Award and documentation. 

(a) Basis for award. Before making 
award, the contracting officer must de-
termine that the proposed price is fair 
and reasonable. 
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(1) Whenever possible, base price rea-
sonableness on competitive quotations 
or offers. 

(2) If only one response is received, 
include a statement of price reason-
ableness in the contract file. The con-
tracting officer may base the state-
ment on— 

(i) Market research; 
(ii) Comparison of the proposed price 

with prices found reasonable on pre-
vious purchases; 

(iii) Current price lists, catalogs, or 
advertisements. However, inclusion of 
a price in a price list, catalog, or adver-
tisement does not, in and of itself, es-
tablish fairness and reasonableness of 
the price; 

(iv) A comparison with similar items 
in a related industry; 

(v) The contracting officer’s personal 
knowledge of the item being purchased; 

(vi) Comparison to an independent 
Government estimate; or 

(vii) Any other reasonable basis. 
(3) Occasionally an item can be ob-

tained only from a supplier that quotes 
a minimum order price or quantity 
that either unreasonably exceeds stat-
ed quantity requirements or results in 
an unreasonable price for the quantity 
required. In these instances, the con-
tracting officer should inform the re-
quiring activity of all facts regarding 
the quotation or offer and ask it to 
confirm or alter its requirement. The 
file shall be documented to support the 
final action taken. 

(b) File documentation and retention. 
Keep documentation to a minimum. 
Purchasing offices shall retain data 
supporting purchases (paper or elec-
tronic) to the minimum extent and du-
ration necessary for management re-
view purposes (see subpart 4.8). The fol-
lowing illustrate the extent to which 
quotation or offer information should 
be recorded: 

(1) Oral solicitations. The contracting 
office should establish and maintain 
records of oral price quotations in 
order to reflect clearly the propriety of 
placing the order at the price paid with 
the supplier concerned. In most cases, 
this will consist merely of showing the 
names of the suppliers contacted and 
the prices and other terms and condi-
tions quoted by each. 

(2) Written solicitations (see 2.101). For 
acquisitions not exceeding the sim-
plified acquisition threshold, limit 
written records of solicitations or of-
fers to notes or abstracts to show 
prices, delivery, references to printed 
price lists used, the supplier or sup-
pliers contacted, and other pertinent 
data. 

(3) Special situations. Include addi-
tional statements— 

(i) Explaining the absence of com-
petition (see 13.106–1 for brand name 
purchases) if only one source is solic-
ited and the acquisition does not ex-
ceed the simplified acquisition thresh-
old (does not apply to an acquisition of 
utility services available from only one 
source); or 

(ii) Supporting the award decision if 
other than price-related factors were 
considered in selecting the supplier. 

(c) Notification. For acquisitions that 
do not exceed the simplified acquisi-
tion threshold and for which automatic 
notification is not provided through an 
electronic commerce method that em-
ploys widespread electronic public no-
tice, notification to unsuccessful sup-
pliers shall be given only if requested 
or required by 5.301. 

(d) Request for information. If a sup-
plier requests information on an award 
that was based on factors other than 
price alone, a brief explanation of the 
basis for the contract award decision 
shall be provided (see 15.503(b)(2)). 

(e) Taxpayer Identification Number. If 
an oral solicitation is used, the con-
tracting officer shall ensure that the 
copy of the award document sent to the 
payment office is annotated with the 
contractor’s Taxpayer Identification 
Number (TIN) and type of organization 
(see 4.203), unless this information will 
be obtained from some other source 
(e.g., centralized database). The con-
tracting officer shall disclose to the 
contractor that the TIN may be used 
by the Government to collect and re-
port on any delinquent amounts aris-
ing out of the contractor’s relationship 
with the Government (31 U.S.C. 
7701(c)(3)). 

[62 FR 64917, Dec. 9, 1997, as amended at 63 
FR 58589, 58593, Oct. 30, 1998; 64 FR 51836, 
Sept. 24, 1999; 71 FR 57360, Sept. 28, 2006; 72 
FR 63076, Nov. 7, 2007] 
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