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(b) Government proposes economic price
adjustment. (1) When an invitation con-
tains an economic price adjustment
clause and no bidder takes exception to
the provisions, bids shall be evaluated
on the basis of the quoted prices with-
out the allowable economic price ad-
justment being added.

(2) When a bidder increases the max-
imum percentage of economic price ad-
justment stipulated in the invitation
or limits the downward economic price
adjustment provisions of the invita-
tion, the bid shall be rejected as non-
responsive.

(3) When a bid indicates deletion of
the economic price adjustment clause,
the bid shall be rejected as nonrespon-
sive since the downward economic
price adjustment provisions are there-
by limited.

(4) When a bidder decreases the max-
imum percentage of economic price ad-
justment stipulated in the invitation,
the bid shall be evaluated at the base
price on an equal basis with bids that
do not reduce the stipulated ceiling.
However, after evaluation, if the bidder
offering the lower ceiling is in a posi-
tion to receive the award, the award
shall reflect the lower ceiling.

[48 FR 42171, Sept. 19, 1983. Redesignated at
60 FR 34738, July 3, 1995]

14.408-5 [Reserved]

14.408-6 Equal low bids.

(a) Contracts shall be awarded in the
following order of priority when two or
more low bids are equal in all respects:

(1) Small business concerns that are
also labor surplus area concerns.

(2) Other small business concerns.

(3) Other business concerns.

(b) If two or more bidders still re-
main equally eligible after application
of paragraph (a) above, award shall be
made by a drawing by lot limited to
those bidders. If time permits, the bid-
ders involved shall be given an oppor-
tunity to attend the drawing. The
drawing shall be witnessed by at least
three persons, and the contract file
shall contain the names and addresses
of the witnesses and the person super-
vising the drawing.

(c) When an award is to be made by
using the priorities under this 14.408-6,
the contracting officer shall include a

14.409-1

written agreement in the contract that
the contractor will perform, or cause
to be performed, the contract in ac-
cordance with the circumstances justi-
fying the priority used to break the tie
or select bids for a drawing by lot.

[48 FR 42171, Sept. 19, 1983. Redesignated and
amended at 60 FR 34738, July 3, 1995; 60 FR
48260, Sept. 18, 1995]

14.408-7 Documentation of award.

(a) The contracting officer shall doc-
ument compliance with 14.103-2 in the
contract file.

(b) The documentation shall either
state that the accepted bid was the
lowest bid received, or list all lower
bids with reasons for their rejection in
sufficient detail to justify the award.

(c) When an award is made after re-
ceipt of equal low bids, the documenta-
tion shall describe how the tie was bro-
ken.

[48 FR 42171, Sept. 19, 1983. Redesignated at
60 FR 34738, July 3, 1995]

14.408-8 Protests against award.
See subpart 33.1, Protests.

[60 FR 23606, June 4, 1985. Redesignated at 60
FR 34738, July 3, 1995]

14.409 Information to bidders.

14.409-1 Award of wunclassified con-
tracts.

(a)(1) The contracting officer shall as
a minimum (subject to any restrictions
in Subpart 9.4)—

(i) Notify each unsuccessful bidder in
writing or electronically within three
days after contract award, that its bid
was not accepted. ‘“‘Day,” for purposes
of the notification process, means cal-
endar day, except that the period will
run until a day which is not a Satur-
day, Sunday, or legal holiday;

(ii) Extend appreciation for the inter-
est the unsuccessful bidder has shown
in submitting a bid; and

(iii) When award is made to other
than a low bidder, state the reason for
rejection in the notice to each of the
unsuccessful low bidders.

(2) For acquisitions covered by the
World Trade Organization Government
Procurement Agreement or a Free
Trade Agreement (see 25.408(a)(5)),
agencies must include in notices given
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