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Federal Acquisition Regulation 15.208 

officer shall document the contract file 
and formalize the notice with an 
amendment (see subpart 4.5, Electronic 
Commerce in Contracting). 

(g) At a minimum, the following in-
formation should be included in each 
amendment: 

(1) Name and address of issuing activ-
ity. 

(2) Solicitation number and date. 
(3) Amendment number and date. 
(4) Number of pages. 
(5) Description of the change being 

made. 
(6) Government point of contact and 

phone number (and electronic or fac-
simile address, if appropriate). 

(7) Revision to solicitation closing 
date, if applicable. 

15.207 Handling proposals and infor-
mation. 

(a) Upon receipt at the location spec-
ified in the solicitation, proposals and 
information received in response to a 
request for information (RFI) shall be 
marked with the date and time of re-
ceipt and shall be transmitted to the 
designated officials. 

(b) Proposals shall be safeguarded 
from unauthorized disclosure through-
out the source selection process. (See 
3.104 regarding the disclosure of source 
selection information (41 U.S.C. 423)). 
Information received in response to an 
RFI shall be safeguarded adequately 
from unauthorized disclosure. 

(c) If any portion of a proposal re-
ceived by the contracting officer elec-
tronically or by facsimile is 
unreadable, the contracting officer im-
mediately shall notify the offeror and 
permit the offeror to resubmit the 
unreadable portion of the proposal. The 
method and time for resubmission shall 
be prescribed by the contracting officer 
after consultation with the offeror, and 
documented in the file. The resubmis-
sion shall be considered as if it were re-
ceived at the date and time of the 
original unreadable submission for the 
purpose of determining timeliness 
under 15.208(a), provided the offeror 
complies with the time and format re-
quirements for resubmission prescribed 
by the contracting officer. 

15.208 Submission, modification, revi-
sion, and withdrawal of proposals. 

(a) Offerors are responsible for sub-
mitting proposals, and any revisions, 
and modifications, so as to reach the 
Government office designated in the 
solicitation by the time specified in 
the solicitation. Offerors may use any 
transmission method authorized by the 
solicitation (i.e., regular mail, elec-
tronic commerce, or facsimile). If no 
time is specified in the solicitation, the 
time for receipt is 4:30 p.m., local time, 
for the designated Government office 
on the date that proposals are due. 

(b)(1) Any proposal, modification, or 
revision, that is received at the des-
ignated Government office after the 
exact time specified for receipt of pro-
posals is ‘‘late’’ and will not be consid-
ered unless it is received before award 
is made, the contracting officer deter-
mines that accepting the late proposal 
would not unduly delay the acquisi-
tion; and— 

(i) If it was transmitted through an 
electronic commerce method author-
ized by the solicitation, it was received 
at the initial point of entry to the Gov-
ernment infrastructure not later than 
5:00 p.m. one working day prior to the 
date specified for receipt of proposals; 
or 

(ii) There is acceptable evidence to 
establish that it was received at the 
Government installation designated for 
receipt of proposals and was under the 
Government’s control prior to the time 
set for receipt of proposals; or 

(iii) It was the only proposal re-
ceived. 

(2) However, a late modification of an 
otherwise successful proposal, that 
makes its terms more favorable to the 
Government, will be considered at any 
time it is received and may be accept-
ed. 

(c) Acceptable evidence to establish 
the time of receipt at the Government 
installation includes the time/date 
stamp of that installation on the pro-
posal wrapper, other documentary evi-
dence of receipt maintained by the in-
stallation, or oral testimony or state-
ments of Government personnel. 

(d) If an emergency or unanticipated 
event interrupts normal Government 
processes so that proposals cannot be 
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received at the Government office des-
ignated for receipt of proposals by the 
exact time specified in the solicitation, 
and urgent Government requirements 
preclude amendment of the solicitation 
closing date, the time specified for re-
ceipt of proposals will be deemed to be 
extended to the same time of day speci-
fied in the solicitation on the first 
work day on which normal Government 
processes resume. 

(e) Proposals may be withdrawn by 
written notice at any time before 
award. Oral proposals in response to 
oral solicitations may be withdrawn 
orally. The contracting officer must 
document the contract file when oral 
withdrawals are made. One copy of 
withdrawn proposals should be retained 
in the contract file (see 4.803(a)(10)). 
Extra copies of the withdrawn pro-
posals may be destroyed or returned to 
the offeror at the offerors request. 
Where practicable, electronically 
transmitted proposals that are with-
drawn must be purged from primary 
and backup data storage systems after 
a copy is made for the file. Extremely 
bulky proposals must only be returned 
at the offeror’s request and expense. 

(f) The contracting officer must 
promptly notify any offeror if its pro-
posal, modification, or revision was re-
ceived late, and must inform the offer-
or whether its proposal will be consid-
ered, unless contract award is immi-
nent and the notice prescribed in 
15.503(b) would suffice. 

(g) Late proposals and modifications 
that are not considered must be held 
unopened, unless opened for identifica-
tion, until after award and then re-
tained with other unsuccessful pro-
posals. 

(h) If available, the following must be 
included in the contracting office files 
for each late proposal, modification, 
revision, or withdrawal: 

(1) The date and hour of receipt. 
(2) A statement regarding whether 

the proposal was considered for award, 
with supporting rationale. 

(3) The envelope, wrapper, or other 
evidence of date of receipt. 

[64 FR 51839, Sept. 24, 1999, as amended at 64 
FR 72451, Dec. 27, 1999] 

15.209 Solicitation provisions and con-
tract clauses. 

When contracting by negotiation— 
(a) The contracting officer shall in-

sert the provision at 52.215–1, Instruc-
tions to Offerors—Competitive Acquisi-
tion, in all competitive solicitations 
where the Government intends to 
award a contract without discussions. 

(1) If the Government intends to 
make award after discussions with 
offerors within the competitive range, 
the contracting officer shall use the 
basic provision with its Alternate I. 

(2) If the Government would be will-
ing to accept alternate proposals, the 
contracting officer shall alter the basic 
clause to add a paragraph (c)(9) sub-
stantially the same as Alternate II. 

(b)(1) Except as provided in para-
graph (b)(2) of this section, the con-
tracting officer shall insert the clause 
at 52.215–2, Audit and Records-Negotia-
tion (10 U.S.C. 2313, 41 U.S.C. 254d, and 
OMB Circular No. A–133), in solicita-
tions and contracts except those for— 

(i) Acquisitions not exceeding the 
simplified acquisition threshold; 

(ii) The acquisition of utility services 
at rates not exceeding those estab-
lished to apply uniformly to the gen-
eral public, plus any applicable reason-
able connection charge; or 

(iii) The acquisition of commercial 
items exempted under 15.403–1. 

(2)(i) When using funds appropriated 
or otherwise made available by the 
American Recovery and Reinvestment 
Act of 2009 (Pub. L. 111–5)— 

(A) The exceptions in paragraphs 
(b)(1)(i) through (b)(1)(iii) are not appli-
cable; and 

(B) Use the clause with its Alternate 
I. 

(ii)(A) In the case of a bilateral con-
tract modification that will use funds 
appropriated or otherwise made avail-
able by the American Recovery and Re-
investment Act of 2009, the contracting 
officer shall specify applicability of Al-
ternate I to that modification. 

(B) In the case of a task- or delivery- 
order contract in which not all orders 
will use funds appropriated or other-
wise made available by the American 
Recovery and Reinvestment Act of 
2009, the contracting officer shall speci-
fy the task or delivery orders to which 
Alternate I applies. 
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