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disadvantaged business subcontracting 
goals. 

(A) In most cases, the appropriate 
contractor is the contractor that 
awarded the subcontract to the ANC or 
Indian tribe. 

(B) If the ANC or Indian tribe des-
ignates more than one contractor to 
count the subcontract toward its goals, 
the ANC or Indian tribe shall designate 
only a portion of the total subcontract 
award to each contractor. The sum of 
the amounts designated to various con-
tractors cannot exceed the total value 
of the subcontract. 

(C) The ANC or Indian tribe shall 
give a copy of the written designation 
to the contracting officer, the prime 
contractor, and the subcontractors in 
between the prime contractor and the 
ANC or Indian tribe within 30 days of 
the date of the subcontract award. 

(D) If the contracting officer does not 
receive a copy of the ANC’s or the In-
dian tribe’s written designation within 
30 days of the subcontract award, the 
contractor that awarded the sub-
contract to the ANC or Indian tribe 
will be considered the designated con-
tractor. 

(2) A contractor acting in good faith 
may rely on the written representation 
of an ANC or an Indian tribe as to the 
status of the ANC or Indian tribe un-
less an interested party challenges its 
status or the contracting officer has 
independent reason to question its sta-
tus. In the event of a challenge of a 
representation of an ANC or Indian 
tribe, the interested parties shall fol-
low the procedures at 26.103(b) through 
(e). 

(d)(1) The contractor shall confirm 
that a subcontractor representing 
itself as a HUBZone small business 
concern is certified by SBA as a 
HUBZone small business concern by ac-
cessing the Central Contractor Reg-
istration (CCR) database or by con-
tacting the SBA. Options for con-
tacting the SBA include— 

(i) HUBZone web page at http:// 
dsbs.sba.gov/dsbs/ 
dsplsearchhubzone.cfm; 

(ii) In writing to the AA/HUB at U.S. 
Small Business Administration, 409 3rd 
Street, S.W., Washington DC 20416; or 

(iii) E-mail at hubzone@sba.gov. 

(2) Protests challenging HUBZone 
small business concern size status 
must be filed in accordance with 13 
CFR 121.411. 

[48 FR 42240, Sept. 19, 1983, as amended at 51 
FR 2664, Jan. 17, 1986; 55 FR 3882, Feb. 5, 1990; 
55 FR 52792, Dec. 21, 1990; 60 FR 48262, Sept. 
18, 1995; 62 FR 236, Jan. 2, 1997; 63 FR 34065, 
July 1, 1998; 63 FR 70270, Dec. 18, 1998; 63 FR 
71723, Dec. 29, 1998; 64 FR 36223, July 2, 1999; 
65 FR 60545, Oct. 11, 2000; 66 FR 2130, Jan. 10, 
2001; 70 FR 43582, July 27, 2005; 72 FR 46348, 
Aug. 17, 2007] 

19.704 Subcontracting plan require-
ments. 

(a) Each subcontracting plan re-
quired under 19.702(a)(1) and (2) must 
include— 

(1) Separate percentage goals for 
using small business (including ANCs 
and Indian tribes), veteran-owned 
small business, service-disabled vet-
eran-owned small business, HUBZone 
small business, small disadvantaged 
business (including ANCs and Indian 
tribes) and women-owned small busi-
ness concerns as subcontractors; 

(2) A statement of the total dollars 
planned to be subcontracted and a 
statement of the total dollars planned 
to be subcontracted to small business 
(including ANCs and Indian tribes), 
veteran-owned small business, service- 
disabled veteran-owned small business, 
HUBZone small business, small dis-
advantaged business (including ANCs 
and Indian tribes) and women-owned 
small business concerns; 

(3) A description of the principal 
types of supplies and services to be sub-
contracted and an identification of 
types planned for subcontracting to 
small business (including ANCs and In-
dian tribes), veteran-owned small busi-
ness, service-disabled veteran-owned 
small business, HUBZone small busi-
ness, small disadvantaged business (in-
cluding ANCs and Indian tribes), and 
women-owned small business concerns; 

(4) A description of the method used 
to develop the subcontracting goals; 

(5) A description of the method used 
to identify potential sources for solici-
tation purposes; 

(6) A statement as to whether or not 
the offeror included indirect costs in 
establishing subcontracting goals, and 
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a description of the method used to de-
termine the proportionate share of in-
direct costs to be incurred with small 
business (including ANCs and Indian 
tribes), veteran-owned small business, 
service-disabled veteran-owned small 
business, HUBZone small business, 
small disadvantaged business (includ-
ing ANCs and Indian tribes), and 
women-owned small business concerns; 

(7) The name of an individual em-
ployed by the offeror who will admin-
ister the offeror’s subcontracting pro-
gram, and a description of the duties of 
the individual; 

(8) A description of the efforts the of-
feror will make to ensure that small 
business, veteran-owned small busi-
ness, service-disabled veteran-owned 
small business, HUBZone small busi-
ness, small disadvantaged business, and 
women-owned small business concerns 
have an equitable opportunity to com-
pete for subcontracts; 

(9) Assurances that the offeror will 
include the clause at 52.219–8, Utiliza-
tion of Small Business Concerns (see 
19.708(a)), in all subcontracts that offer 
further subcontracting opportunities, 
and that the offeror will require all 
subcontractors (except small business 
concerns) that receive subcontracts in 
excess of $650,000 ($1.5 million for con-
struction) to adopt a plan that com-
plies with the requirements of the 
clause at 52.219–9, Small Business Sub-
contracting Plan (see 19.708(b)); 

(10) Assurances that the offeror will— 
(i) Cooperate in any studies or sur-

veys as may be required; 
(ii) Submit periodic reports so that 

the Government can determine the ex-
tent of compliance by the offeror with 
the subcontracting plan; 

(iii) Submit the Individual Sub-
contract Report (ISR), and the Sum-
mary Subcontract Report (SSR) using 
the Electronic Subcontracting Report-
ing System (eSRS) (http:// 
www.esrs.gov), following the instruc-
tions in the eSRS; 

(A) The ISR shall be submitted semi- 
annually during contract performance 
for the periods ending March 31 and 
September 30. A report is also required 
for each contract within 30 days of con-
tract completion. Reports are due 30 
days after the close of each reporting 
period, unless otherwise directed by 

the contracting officer. Reports are re-
quired when due, regardless of whether 
there has been any subcontracting ac-
tivity since the inception of the con-
tract or the previous reporting period. 

(B) The SSR shall be submitted as 
follows: For DoD and NASA, the report 
shall be submitted semi-annually for 
the six months ending March 31 and 
the twelve months ending September 
30. For civilian agencies, except NASA, 
it shall be submitted annually for the 
twelve-month period ending September 
30. Reports are due 30 days after the 
close of each reporting period. 

(iv) Ensure that its subcontractors 
with subcontracting plans agree to sub-
mit the ISR and/or the SSR using the 
eSRS; 

(v) Provide its prime contract num-
ber, its DUNS number, and the e-mail 
address of the offeror’s official respon-
sible for acknowledging receipt of or 
rejecting the ISRs to all first-tier sub-
contractors with subcontracting plans 
so they can enter this information into 
the eSRS when submitting their ISRs; 
and 

(vi) Require that each subcontractor 
with a subcontracting plan provide the 
prime contract number, its own DUNS 
number, and the e-mail address of the 
subcontractor’s official responsible for 
acknowledging receipt of or rejecting 
the ISRs, to its subcontractors with 
subcontracting plans. 

(11) A description of the types of 
records that will be maintained con-
cerning procedures adopted to comply 
with the requirements and goals in the 
plan, including establishing source 
lists; and a description of the offeror’s 
efforts to locate small business, vet-
eran-owned small business, service-dis-
abled veteran-owned small business, 
HUBZone small business, small dis-
advantaged business, and women- 
owned small business concerns and to 
award subcontracts to them. 

(b) Contractors may establish, on a 
plant or division-wide basis, a master 
plan (see 19.701) that contains all the 
elements required by the clause at 
52.219–9, Small Business Subcon-
tracting Plan, except goals. Master 
plans shall be effective for a 3-year pe-
riod after approval by the contracting 
officer; however, it is incumbent upon 
contractors to maintain and update 
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master plans. Changes required to up-
date master plans are not effective 
until approved by the contracting offi-
cer. A master plan, when incorporated 
in an individual plan, shall apply to 
that contract throughout the life of 
the contract. 

(c) For multiyear contracts or con-
tracts containing options, the cumu-
lative value of the basic contract and 
all options is considered in deter-
mining whether a subcontracting plan 
is necessary (see 19.705–2(a)). If a plan is 
necessary and the offeror is submitting 
an individual contract plan, the plan 
shall contain all the elements required 
by paragraph (a) of this section and 
shall contain separate statements and 
goals for the basic contract and for 
each option. 

(d) A commercial plan (as defined in 
19.701) is the preferred type of subcon-
tracting plan for contractors fur-
nishing commercial items. Once a con-
tractor’s commercial plan has been ap-
proved, the Government shall not re-
quire another subcontracting plan from 
the same contractor while the plan re-
mains in effect, as long as the product 
or service being provided by the con-
tractor continues to meet the defini-
tion of a commercial item. The con-
tractor shall— 

(1) Submit the commercial plan to ei-
ther the first contracting officer 
awarding a contract subject to the plan 
during the contractor’s fiscal year, or, 
if the contractor has ongoing contracts 
with commercial plans, to the con-
tracting officer responsible for the con-
tract with the latest completion date. 
The contracting officer shall negotiate 
the commercial plan for the Govern-
ment. The approved commercial plan 
shall remain in effect during the con-
tractor’s fiscal year for all Government 
contracts in effect during that period; 

(2) Submit a new commercial plan, 30 
working days before the end of the 
Contractor’s fiscal year, to the con-
tracting officer responsible for the 
uncompleted Government contract 
with the latest completion date. The 
contractor must provide to each con-
tracting officer responsible for an on-
going contract subject to the plan, the 
identity of the contracting officer that 
will be negotiating the new plan; 

(3) When the new commercial plan is 
approved, provide a copy of the ap-
proved plan to each contracting officer 
responsible for an ongoing contract 
that is subject to the plan; and 

(4) Comply with the reporting re-
quirements stated in paragraph (a)(10) 
of this section by submitting one SSR 
in eSRS, for all contracts covered by 
its commercial plan. This report will 
be acknowledged or rejected in eSRS 
by the contracting officer who ap-
proved the plan. The report shall be 
submitted within 30 days after the end 
of the Government’s fiscal year. 

[48 FR 42240, Sept. 19, 1983, as amended at 51 
FR 2664, Jan. 17, 1986; 54 FR 29281, July 11, 
1989; 60 FR 48262, Sept. 18, 1995; 61 FR 31643, 
June 20, 1996; 63 FR 34065, June 22, 1998; 63 FR 
70271, Dec. 18, 1998; 65 FR 60545, Oct. 11, 2000; 
66 FR 53493, Oct. 22, 2001; 67 FR 1858, Jan. 14, 
2002; 71 FR 57367, Sept. 28, 2006; 72 FR 46348, 
Aug. 17, 2007; 73 FR 21781, Apr. 22, 2008; 75 FR 
34264, June 16, 2010; 75 FR 53133, Aug. 30, 2010] 

19.705 Responsibilities of the con-
tracting officer under the subcon-
tracting assistance program. 

19.705–1 General support of the pro-
gram. 

The contracting officer may encour-
age the development of increased sub-
contracting opportunities in nego-
tiated acquisition by providing mone-
tary incentives such as payments based 
on actual subcontracting achievement 
or award-fee contracting (see the 
clause at 52.219–10, Incentive Subcon-
tracting Program, and 19.708(c)). This 
subsection does not apply to SDB sub-
contracting (see 19.1203). When using 
any contractual incentive provision 
based upon rewarding the contractor 
monetarily for exceeding goals in the 
subcontracting plan, the contracting 
officer must ensure that (a) the goals 
are realistic and (b) any rewards for ex-
ceeding the goals are commensurate 
with the efforts the contractor would 
not have otherwise expended. Incentive 
provisions should normally be nego-
tiated after reaching final agreement 
with the contractor on the subcon-
tracting plan. 

[48 FR 42240, Sept. 19, 1983, as amended at 60 
FR 48262, Sept. 18, 1995; 63 FR 34065, June 22, 
1998; 63 FR 36123, July 1, 1998] 

VerDate Mar<15>2010 14:59 Dec 09, 2010 Jkt 220205 PO 00000 Frm 00423 Fmt 8010 Sfmt 8010 Y:\SGML\220205.XXX 220205w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-26T09:49:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




