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48 CFR Ch. 1 (10–1–10 Edition) 19.804–4 

(1) SBA will not challenge the NAICS 
code assigned to the requirement by 
the contracting activity if it is reason-
able, even though other NAICS codes 
may also be reasonable. 

(2) If SBA and the contracting activ-
ity are unable to agree on a NAICS 
code designation for the requirement, 
SBA may refuse to accept the require-
ment for the 8(a) Program, appeal the 
contracting officer’s determination to 
the head of the agency pursuant to 
19.810, or appeal the NAICS code des-
ignation to the SBA Office of Hearings 
and Appeals under subpart C of 13 CFR 
part 134. 

[48 FR 42240, Sept. 19, 1983, as amended at 56 
FR 55380, Oct. 25, 1991; 61 FR 67421, Dec. 20, 
1996; 64 FR 32744, June 17, 1999; 65 FR 46057, 
July 26, 2000] 

19.804–4 Repetitive acquisitions. 

In order for repetitive acquisitions to 
be awarded through the 8(a) Program, 
there must be separate offers and ac-
ceptances. This allows the SBA to de-
termine— 

(a) Whether the requirement should 
be a competitive 8(a) award; 

(b) A nominated firm’s eligibility, 
whether or not it is the same firm that 
performed the previous contract; 

(c) The effect that contract award 
would have on the equitable distribu-
tion of 8(a) contracts; and 

(d) Whether the requirement should 
continue under the 8(a) Program. 

[64 FR 32744, June 17, 1999] 

19.804–5 Basic ordering agreements. 

(a) The contracting activity must 
offer, and SBA must accept, each order 
under a basic ordering agreement 
(BOA) in addition to offering and ac-
cepting the BOA itself. 

(b) SBA will not accept for award on 
a sole-source basis any order that 
would cause the total dollar amount of 
orders issued under a specific BOA to 
exceed the competitive threshold 
amount in 19.805–1. 

(c) Once an 8(a) concern’s program 
term expires, the concern otherwise 
exits the 8(a) Program, or becomes 
other than small for the NAICS code 

assigned under the BOA, SBA will not 
accept new orders for the concern. 

[64 FR 32744, June 17, 1999, as amended at 65 
FR 46057, July 26, 2000] 

19.804–6 Indefinite delivery contracts. 

(a) Separate offers and acceptances 
must not be made for individual orders 
under multiple award, Federal Supply 
Schedule (FSS), multi-agency con-
tracts or Governmentwide acquisition 
contracts. SBA’s acceptance of the 
original contract is valid for the term 
of the contract. 

(b) The requirements of 19.805–1 of 
this part do not apply to individual or-
ders that exceed the competitive 
threshold as long as the original con-
tract was competed. 

(c) An 8(a) concern may continue to 
accept new orders under a multiple 
award, Federal Supply Schedule (FSS), 
multi-agency contract or Government-
wide acquisition contract even after a 
concern’s program term expires, the 
concern otherwise exits the 8(a) Pro-
gram, or the concern becomes other 
than small for the NAICS code assigned 
under the contract. 

[72 FR 36855, July 5, 2007] 

19.805 Competitive 8(a). 

19.805–1 General. 

(a) Except as provided in paragraph 
(b) of this subsection, an acquisition of-
fered to the SBA under the 8(a) Pro-
gram shall be awarded on the basis of 
competition limited to eligible 8(a) 
firms if— 

(1) There is a reasonable expectation 
that at least two eligible and respon-
sible 8(a) firms will submit offers and 
that award can be made at a fair mar-
ket price; and 

(2) The anticipated total value of the 
contract, including options, will exceed 
$6.5 million for acquisitions assigned 
manufacturing North American Indus-
try Classification System (NAICS) 
codes and $4 million for all other acqui-
sitions. 

(b) Where an acquisition exceeds the 
competitive threshold, the SBA may 
accept the requirement for a sole 
source 8(a) award if— 
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