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22.101-3

(3) Using private boards or organiza-
tions to settle disputes.

(c) Strikes normally result in chang-
ing patterns of cost incurrence and
therefore may have an impact on the
allowability of costs for cost-reim-
bursement contracts or for recognition
of costs in pricing fixed-price con-
tracts. Certain costs may increase be-
cause of strikes; e.g., guard services
and attorney’s fees. Other costs in-
curred during a strike may not fluc-
tuate (e.g., fired costs such as rent and
depreciation), but because of reduced
production, their proportion of the unit
cost of items produced increases. All
costs incurred during strikes shall be
carefully examined to ensure recogni-
tion of only those costs necessary for
performing the contract in accordance
with the Government’s essential inter-
est.

(d) If during a labor dispute, the in-
spectors’ safety is not endangered, the
normal functions of inspection at the
plant of a Government contractor shall
be continued without regard to the ex-
istence of a labor dispute, strike, or
picket line.

[48 FR 42258, Sept. 19, 1983, as amended at 68
FR 43866, July 24, 2003]

22.101-3 Reporting labor disputes.

The office administering the contract
shall report, in accordance with agency
procedures, any potential or actual
labor disputes that may interfere with
performing any contracts under its
cognizance. If a contract contains the
clause at 52.222-1, Notice to the Gov-
ernment of Labor Disputes, the con-
tractor also must report any actual or
potential dispute that may delay con-
tract performance.

22.101-4 Removal of items from con-
tractors’ facilities affected by work
stoppages.

(a) Items shall be removed from con-
tractors’ facilities affected by work
stoppages in accordance with agency
procedures. Agency procedures should
allow for the following:

(1) Determine whether removal of
items is in the Government’s interest.
Normally the determining factor is the
critical needs of an agency program.

(2) Attempt to arrange with the con-
tractor and the union representative

48 CFR Ch. 1 (10-1-10 Edition)

involved their approval of the shipment
of urgently required items.

(3) Obtain appropriate approvals from
within the agency.

(4) Determine who will remove the
items from the plant(s) involved.

(b) Avoid the use or appearance of
force and prevent incidents that might
detrimentally affect labor-manage-
ment relations.

(c) When two or more agencies’ re-
quirements are or may become in-
volved in the removal of items, the
contract administration office shall en-
sure that the necessary coordination is
accomplished.

22,102 Federal and State labor re-
quirements.

22.102-1 Policy.

Agencies shall cooperate, and encour-
age contractors to cooperate with Fed-
eral and State agencies responsible for
enforcing labor requirements such as—

(a) Safety;

(b) Health and sanitation;

(¢c) Maximum hours and minimum
wages;

(d) Equal employment opportunity;

(e) Child and convict labor;

(f) Age discrimination;

(g) Disabled and Vietnam veteran
employment;

(h) Employment of the handicapped;
and

(i) Eligibility for employment under
United States immigration laws.

[48 FR 42258, Sept. 19, 1983, as amended at 56
FR 55374, Oct. 25, 1991; 73 FR 67703, Nov. 14,
2008]

22.102-2 Administration.

(a) Agencies shall cooperate with,
and encourage contractors to use to
the fullest extent practicable, the
United States Employment Service
(USES) and its affiliated local State
Employment Service offices in meeting
contractors’ labor requirements. These
requirements may be to staff new or
expanding plant facilities, including re-
quirements for workers in all occupa-
tions and skills from local labor mar-
ket areas or through the Federal-State
employment clearance system.

(b) Local State employment offices
are operated throughout the United
States, Puerto Rico, Guam, and the
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U.S. Virgin Islands. In addition to pro-
viding recruitment assistance to con-
tractors, cooperation with the local
State Employment Service offices will
further the national program of main-
taining continuous assessment of man-
power requirements and resources on a
national and local basis.

(c) The U.S. Department of Labor is
responsible for the administration and
enforcement of the Occupational Safe-
ty and Health Act. The Department of
Labor’s Wage and Hour Division is re-
sponsible for administration and en-
forcement of numerous wage and hour
statutes including Davis-Bacon and Re-
lated Acts, McNamara-O’Hara Service
Contract Act, Walsh-Healey Public
Contracts Act, Copeland Act, and Con-
tract Work Hours and Safety Stand-
ards Act. Contracting officers should
contact the Wage and Hour Division’s
regional offices when required by the
subparts relating to these statutes un-
less otherwise specified. Addresses for
these offices may be found at 29 CFR 1,
Appendix B.

[48 FR 42258, Sept. 19, 1983, as amended at 56
FR 556374, Oct. 25, 1991; 68 FR 28082, May 22,
2003; 71 FR 36931, June 28, 2006]

22,103 Overtime.

22.103-1 Definition.

Normal workweek, as used in this sub-
part, means, generally, a workweek of
40 hours. Outside the United States and
its outlying areas, a workweek longer
than 40 hours is considered normal if—

(1) The workweek does not exceed the
norm for the area, as determined by
local custom, tradition, or law; and

(2) The hours worked in excess of 40
in the workweek are not compensated
at a premium rate of pay.

[48 FR 42258, Sept. 19, 1983 as amended at 51
FR 12293, Apr. 9, 1986; 66 FR 2130, Jan. 10,
2001; 68 FR 28082, May 22, 2003]

22.103-2 Policy.

Contractors shall perform all con-
tracts, so far as practicable, without
using overtime, particularly as a reg-
ular employment practice, except when
lower overall costs to the Government
will result or when it is necessary to
meet urgent program needs. Any ap-
proved overtime, extra-pay shifts, and

22.103-4

multishifts should be scheduled to
achieve these objectives.

22.103-3 Procedures.

(a) Solicitations normally shall not
specify delivery or performance sched-
ules that may require overtime at Gov-
ernment expense.

(b) In negotiating contracts, con-
tracting officers should, consistent
with the Government’s needs, attempt
to (1) ascertain the extent that offers
are based on the payment of overtime
and shift premiums and (2) negotiate
contract prices or estimated costs
without these premiums or obtain the
requirement from other sources.

(c) When it becomes apparent during
negotiations of applicable contracts
(see 22.103-5(b)) that overtime will be
required in contract performance, the
contracting officer shall secure from
the contractor a request for all over-
time to be used during the life of the
contract, to the extent that the over-
time can be estimated with reasonable
certainty. The contractor’s request
shall contain the information required
by paragraph (b) of the clause at 52.222—
2, Payment for Overtime Premiums.

22.103-4 Approvals.

(a) The contracting officer shall re-
view the contractor’s request for over-
time. Approval of the use of overtime
may be granted by an agency approv-
ing official after determining in writ-
ing that overtime is necessary to—

(1) Meet essential delivery or per-
formance schedules;

(2) Make up for delays beyond the
control and without the fault or neg-
ligence of the contractor; or

(3) Eliminate foreseeable extended
production bottlenecks that cannot be
eliminated in any other way.

(b) Approval by the designated offi-
cial of use and total dollar amount of
overtime is required before inclusion of
an amount in paragraph (a) of the
clause at 52.222-2, Payment for Over-
time Premiums.

(c) Contracting officer approval of
payment of overtime premiums is re-
quired for time-and-materials and
labor-hour contracts (see paragraph
(a)(8) of the clause at 52.232-7, Pay-
ments Under Time-and-Materials and
Labor-Hour Contracts).
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