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Federal Acquisition Regulation 22.1021 

of the employees’ representative or the 
employees themselves together with 
the agency recommendation) and all 
other pertinent information to the 
Wage and Hour Division. Within 30 
days of receipt of the request, the Wage 
and Hour Division will (1) approve, 
modify, or disapprove the request when 
the parties are in agreement or (2) 
render a final determination in the 
event of disagreement among the par-
ties. If the Wage and Hour Division will 
require more than 30 days to take ac-
tion, it will notify the contracting offi-
cer within 30 days of receipt of the re-
quest that additional time is nec-
essary. 

(b) Some wage determinations will 
list a series of classes within a job clas-
sification family, for example, Com-
puter Operators, level I, II, and III, or 
Electronic Technicians, level I, II, and 
III, or Clerk Typist, level I and II. Gen-
erally, level I is the lowest level. It is 
the entry level, and establishment of a 
lower level through conformance is not 
permissible. Further, trainee classi-
fications may not be conformed. Help-
ers in skilled maintenance trades (for 
example, electricians, machinists, and 
automobile mechanics) whose duties 
constitute, in fact, separate and dis-
tinct jobs may also be used if listed on 
the wage determination, but may not 
be conformed. Conformance may not be 
used to artificially split or subdivide 
classifications listed in the wage deter-
mination. However, conforming proce-
dures may be used if the work which an 
employee performs under the contract 
is not within the scope of any classi-
fication listed on the wage determina-
tion, regardless of job title. (See 29 
CFR 4.152.) 

(c) Subminimum rates for appren-
tices, student learners, and handi-
capped workers are permissible in ac-
cordance with paragraph (q) of the 
clause at 52.222–41, Service Contract 
Act of 1965. 

[54 FR 19816, May 8, 1989, as amended at 72 
FR 63081, Nov. 7, 2007] 

22.1020 Seniority lists. 
If a contract is performed at a Fed-

eral facility where employees may be 
hired/retained by a succeeding con-
tractor, the incumbent prime con-
tractor is required to furnish a cer-

tified list of all service employees on 
the contractor’s or subcontractor’s 
payroll during the last month of the 
contract, together with anniversary 
dates of employment, to the con-
tracting officer no later than 10 days 
before contract completion. (See para-
graph (n) of the clause at 52.222–41, 
Service Contract Act of 1965.) At the 
commencement of the succeeding con-
tract, the contracting officer shall pro-
vide a copy of the list to the successor 
contractor for determining employee 
eligibility for vacation or other fringe 
benefits which are based upon length of 
service, including service with prede-
cessor contractors if such benefit is re-
quired by an applicable wage deter-
mination. 

[54 FR 19816, May 8, 1989, as amended at 72 
FR 63081, Nov. 7, 2007] 

22.1021 Requests for hearing. 

(a) A contracting agency or other in-
terested party may request a hearing 
on an issue presented in 22.1013(a). To 
obtain a hearing for the contracting 
agency, the contracting officer shall 
submit a written request through ap-
propriate channels (ordinarily the 
agency labor advisor) to: Adminis-
trator, Wage and Hour Division, Em-
ployment Standards Administration, 
U.S. Department of Labor, Washington, 
DC 20210. 

(b) A request for a substantial vari-
ance hearing shall include sufficient 
data to show that the rates at issue 
vary substantially from those pre-
vailing for similar services in the local-
ity. The request shall also include— 

(1) The number of the wage deter-
minations at issue; 

(2) The name of the contracting agen-
cy whose contract is involved; 

(3) A brief description of the services 
to be performed under the contract; 

(4) The status of the procurement and 
any estimated procurement dates, such 
as bid opening, contract award, and 
commencement date of the contract or 
its follow-up option period; 

(5) A statement of the applicant’s 
case, setting forth in detail the reasons 
why the applicant believes that a sub-
stantial variance exists with respect to 
some or all of the wages and/or fringe 
benefits; 
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