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(4) The contractor has furnished an 
end product or component mined, pro-
duced, or manufactured, wholly or in 
part, by forced or indentured child 
labor. Remedies in paragraphs (b)(2) 
and (b)(3) of this section are inappro-
priate unless the contractor knew of 
the violation. 

(b) Remedies. (1) The contracting offi-
cer may terminate the contract. 

(2) The suspending official may sus-
pend the contractor in accordance with 
the procedures in subpart 9.4. 

(3) The debarring official may debar 
the contractor for a period not to ex-
ceed 3 years in accordance with the 
procedures in subpart 9.4. 

22.1505 Solicitation provision and con-
tract clause. 

(a) Except as provided in paragraph 
(b) of 22.1503, insert the provision at 
52.222–18, Certification Regarding 
Knowledge of Child Labor for Listed 
End Products, in all solicitations that 
are expected to exceed the micro-pur-
chase threshold and are for the acquisi-
tion of end products (regardless of 
country of origin) of a type identified 
by country of origin on the List of 
Products Requiring Contractor Certifi-
cation as to Forced or Indentured Child 
Labor, except solicitations for com-
mercial items that include the provi-
sion at 52.212–3, Offeror Representa-
tions and Certifications—Commercial 
Items. The contracting officer must 
identify in paragraph (b) of the provi-
sion at 52.222–18, Certification Regard-
ing Knowledge of Child Labor for List-
ed End Products, or paragraph (i)(1) of 
the provision at 52.212–3, any applicable 
end products and countries of origin 
from the List. For solicitations esti-
mated to equal or exceed $25,000, the 
contracting officer must exclude from 
the List in the solicitation end prod-
ucts from any countries identified at 
22.1503(b), in accordance with the speci-
fied thresholds. 

(b) Insert the clause at 52.222–19, 
Child Labor—Cooperation with Au-
thorities and Remedies, in all solicita-
tions and contracts for the acquisition 
of supplies that are expected to exceed 
the micro-purchase threshold. 

Subpart 22.16 [Reserved] 

Subpart 22.17—Combating 
Trafficking in Persons 

SOURCE: 71 FR 20302, Apr. 19, 2006, unless 
otherwise noted. 

22.1700 Scope of subpart. 
This subpart prescribes policy for im-

plementing 22 U.S.C. 7104. 

[71 FR 20302, Apr. 19, 2006, as amended at 72 
FR 46341, Aug. 17, 2007] 

22.1701 Applicability. 
This subpart applies to all acquisi-

tions. 

[71 FR 20302, Apr. 19, 2006, as amended at 72 
FR 46341, Aug. 17, 2007] 

22.1702 Definitions. 
As used in this subpart— 
Coercion means— 
(1) Threats of serious harm to or 

physical restraint against any person; 
(2) Any scheme, plan, or pattern in-

tended to cause a person to believe 
that failure to perform an act would re-
sult in serious harm to or physical re-
straint against any person; or 

(3) The abuse or threatened abuse of 
the legal process. 

Commercial sex act means any sex act 
on account of which anything of value 
is given to or received by any person. 

Debt bondage means the status or 
condition of a debtor arising from a 
pledge by the debtor of his or her per-
sonal services or of those of a person 
under his or her control as a security 
for debt, if the value of those services 
as reasonably assessed is not applied 
toward the liquidation of the debt or 
the length and nature of those services 
are not respectively limited and de-
fined. 

Employee means an employee of the 
Contractor directly engaged in the per-
formance of work under the contract 
who has other than a minimal impact 
or involvement in contract perform-
ance. 

Involuntary servitude includes a condi-
tion of servitude induced by means of— 

(1) Any scheme, plan, or pattern in-
tended to cause a person to believe 
that, if the person did not enter into or 
continue in such conditions, that per-
son or another person would suffer seri-
ous harm or physical restraint; or 

VerDate Mar<15>2010 14:59 Dec 09, 2010 Jkt 220205 PO 00000 Frm 00512 Fmt 8010 Sfmt 8010 Y:\SGML\220205.XXX 220205w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



503 

Federal Acquisition Regulation 22.1704 

(2) The abuse or threatened abuse of 
the legal process. 

Forced labor means knowingly pro-
viding or obtaining the labor or serv-
ices of a person— 

(1) By threats of serious harm to, or 
physical restraint against, that person 
or another person; 

(2) By means of any scheme, plan, or 
pattern intended to cause the person to 
believe that, if the person did not per-
form such labor or services, that per-
son or another person would suffer seri-
ous harm or physical restraint; or 

(3) By means of the abuse or threat-
ened abuse of law or the legal process. 

Severe forms of trafficking in persons 
means— 

(1) Sex trafficking in which a com-
mercial sex act is induced by force, 
fraud, or coercion, or in which the per-
son induced to perform such act has 
not attained 18 years of age; or 

(2) The recruitment, harboring, 
transportation, provision, or obtaining 
of a person for labor or services, 
through the use of force, fraud, or coer-
cion for the purpose of subjection to in-
voluntary servitude, peonage, debt 
bondage, or slavery. 

Sex trafficking means the recruit-
ment, harboring, transportation, provi-
sion, or obtaining of a person for the 
purpose of a commercial sex act. 

[71 FR 20302, Apr. 19, 2006, as amended at 72 
FR 46341, Aug. 17, 2007; 74 FR 2744, Jan. 15, 
2009] 

22.1703 Policy. 
The United States Government has 

adopted a zero tolerance policy regard-
ing trafficking in persons. Additional 
information about trafficking in per-
sons may be found at the website for 
the Department of State’s Office to 
Monitor and Combat Trafficking in 
Persons’ at http://www.state.gov/g/tip. 
Government contracts shall— 

(a) Prohibit contractors, contractor 
employees, subcontractors, and subcon-
tractor employees from— 

(1) Engaging in severe forms of traf-
ficking in persons during the period of 
performance of the contract; 

(2) Procuring commercial sex acts 
during the period of performance of the 
contract; or 

(3) Using forced labor in the perform-
ance of the contract; 

(b) Require contractors and sub-
contractors to notify employees of the 
prohibited activities described in para-
graph (a) of this section and the ac-
tions that may be taken against them 
for violations; and 

(c) Impose suitable remedies, includ-
ing termination, on contractors that 
fail to comply with the requirements of 
paragraphs (a) and (b) of this section. 

[72 FR 46341, Aug. 17, 2007, as amended at 74 
FR 2744, Jan. 15, 2009] 

22.1704 Violations and remedies. 

(a) Violations. The Government may 
impose the remedies set forth in para-
graph (b) of this section if— 

(1) The contractor, contractor em-
ployee, subcontractor, or subcon-
tractor employee engages in severe 
forms of trafficking in persons during 
the period of performance of the con-
tract; 

(2) The contractor, contractor em-
ployee, subcontractor, or subcon-
tractor employee procures a commer-
cial sex act during the period of per-
formance of the contract; 

(3) The contractor, contractor em-
ployee, subcontractor, or subcon-
tractor employee uses forced labor in 
the performance of the contract; or 

(4) The contractor fails to comply 
with the requirements of the clause at 
52.222–50, Combating Trafficking in 
Persons. 

(b) Remedies. After determining in 
writing that adequate evidence exists 
to suspect any of the violations at 
paragraph (a) of this section, the con-
tracting officer may pursue any of the 
remedies specified in paragraph (e) of 
the clause at 52.222–50, Combating Traf-
ficking in Persons. The contracting of-
ficer may take into consideration 
whether the contractor had a Traf-
ficking in Persons awareness program 
at the time of the violation as a miti-
gating factor when determining the ap-
propriate remedies. These remedies are 
in addition to any other remedies 
available to the United States Govern-
ment. 

[72 FR 46341, Aug. 17, 2007, as amended at 74 
FR 2744, Jan. 15, 2009] 
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