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Federal Acquisition Regulation 22.404–2 

agency, whichever occurs first. ‘‘Publi-
cation’’ within the meaning of this sec-
tion shall occur on the first date the 
wage determination is published on the 
WDOL. Archived Davis-Bacon Act gen-
eral wage determinations that are no 
longer current may be accessed in the 
‘‘Archived DB WD’’ database on WDOL 
for information purposes only. Con-
tracting officers may not use an 
archived wage determination in a con-
tract action without obtaining prior 
approval of the Department of Labor. 
To obtain prior approval, contact the 
Department of Labor, Wage and Hour 
Division, using http://www.dol.gov/esa, 
or contact the procurement agency 
labor advisor listed on http:// 
www.wdol.gov. 

(b) Project wage determinations. A 
project wage determination is issued at 
the specific request of a contracting 
agency. It is used only when no general 
wage determination applies, and is ef-
fective for 180 calendar days from the 
date of the determination. However, if 
a determination expires before con-
tract award, it may be possible to ob-
tain an extension to the 180-day life of 
the determination (see 22.404–5(b)(2)). 
Once incorporated in a contract, a 
project wage determination normally 
remains effective for the life of the 
contract, unless the contracting officer 
exercises an option to extend the term 
of the contract (see 22.404–12). 

[53 FR 4935, Feb. 18, 1988, as amended at 66 
FR 53480, Oct. 22, 2001; 71 FR 36932, June 28, 
2006] 

22.404–2 General requirements. 
(a) The contracting officer must in-

corporate only the appropriate wage 
determinations in solicitations and 
contracts and must designate the work 
to which each determination or part 
thereof applies. The contracting officer 
must not include project wage deter-
minations in contracts or options other 
than those for which they are issued. 
When exercising an option to extend 
the term of a contract, the contracting 
officer must select the most current 
wage determination(s) from the same 
schedule(s) as the wage determina-
tion(s) incorporated into the contract. 

(b) If the wage determination is a 
general wage determination or a 
project wage determination containing 

more than one rate schedule, the con-
tracting officer shall either include 
only the rate schedules that apply to 
the particular types of construction 
(building, heavy, highway, etc.) or in-
clude the entire wage determination 
and clearly indicate the parts of the 
work to which each rate schedule shall 
be applied. Inclusion by reference is 
not permitted. 

(c) The Wage and Hour Division has 
issued the following general guidelines 
for use in selecting the proper sched-
ule(s) of wage rates: 

(1) Building construction is generally 
the construction of sheltered enclo-
sures with walk-in access, for housing 
persons, machinery, equipment, or sup-
plies. It typically includes all construc-
tion of such structures, installation of 
utilities and equipment (both above 
and below grade level), as well as inci-
dental grading, utilities and paving, 
unless there is an established area 
practice to the contrary. 

(2) Residential construction is gen-
erally the construction, alteration, or 
repair of single family houses or apart-
ment buildings of no more than four (4) 
stories in height, and typically in-
cludes incidental items such as site 
work, parking areas, utilities, streets 
and sidewalks, unless there is an estab-
lished area practice to the contrary. 

(3) Highway construction is generally 
the construction, alteration, or repair 
of roads, streets, highways, runways, 
taxiways, alleys, parking areas, and 
other similar projects that are not in-
cidental to building, residential, or 
heavy construction. 

(4) Heavy construction includes those 
projects that are not properly classi-
fied as either building, residential, or 
highway, and is of a catch-all nature. 
Such heavy projects may sometimes be 
distinguished on the basis of their indi-
vidual characteristics, and separate 
schedules issued (e.g., dredging, water 
and sewer line, dams, flood control, etc.). 

(5) When the nature of a project is 
not clear, it is necessary to look at ad-
ditional factors, with primary consid-
eration given to locally established 
area practices. If there is any doubt as 
to the proper application of wage rate 
schedules to the type or types of con-
struction involved, guidance shall be 
sought before the opening of bids, or 
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receipt of best and final offers, from 
the Administrator, Wage and Hour Di-
vision. Further examples are contained 
in Department of Labor All Agency 
Memoranda Numbers 130 and 131. 

[53 FR 4935, Feb. 18, 1988, as amended at 66 
FR 53480, Oct. 22, 2001] 

22.404–3 Procedures for requesting 
wage determinations. 

(a) General wage determinations. If 
there is a general wage determination 
on the WDOL website applicable to the 
project, the agency may use it without 
notifying the Department of Labor. 
When necessary, a request for a general 
wage determination may be made by 
submitting Standard Form (SF) 308, 
Request for Determination and Re-
sponse to Request (see 53.301–308), to 
the Administrator, Wage and Hour Di-
vision, Attention: Branch of Construc-
tion Contract Wage Determinations, 
200 Constitution Avenue, NW, Wash-
ington, DC 20210. 

(b) Project wage determinations. If a 
general wage determination is not 
available on WDOL, a contracting 
agency shall submit requests for 
project wage determinations on SF 308 
to the Department of Labor. The re-
quests shall include the following in-
formation: 

(1) The location, including the coun-
ty (or other civil subdivision) and 
State in which the proposed project is 
located. 

(2) The name of the project and a suf-
ficiently detailed description of the 
work to indicate the types of construc-
tion involved (e.g., building, heavy, 
highway, residential, or other type). 

(3) Any available pertinent wage pay-
ment information, unless wage pat-
terns in the area are clearly estab-
lished. 

(4) The estimated cost of each 
project. 

(5) All the classifications of laborers 
and mechanics likely to be employed. 

(c) Time for submission of requests. (1) 
The time required by the Department 
of Labor for processing requests for 
project wage determinations varies ac-
cording to the facts and circumstances 
in each case. An agency should expect 
the processing to take at least 30 days. 
Accordingly, agencies should submit 
requests for project wage determina-

tions for the primary site of the work 
to the Department of Labor at least 45 
days (60 days if possible) before issuing 
the solicitation or exercising an option 
to extend the term of a contract. 

(2) Agencies should promptly submit 
to the Department of Labor an 
offeror’s request for a project wage de-
termination for a secondary site of the 
work. 

(d) Review of wage determinations. Im-
mediately upon receipt, the con-
tracting agency shall examine the 
wage determination and inform the De-
partment of Labor of any changes nec-
essary or appropriate to correct errors. 
Private parties requesting changes 
should be advised to submit their re-
quests to the Department of Labor. 

[53 FR 4935, Feb. 18, 1988, as amended at 66 
FR 53480, Oct. 22, 2001; 70 FR 33666, June 8, 
2005; 71 FR 36932, June 28, 2006] 

22.404–4 Solicitations issued without 
wage determinations for the pri-
mary site of the work. 

(a) If a solicitation is issued before 
the wage determination for the pri-
mary site of the work is obtained, a no-
tice shall be included in the solicita-
tion that the schedule of minimum 
wage rates to be paid under the con-
tract will be issued as an amendment 
to the solicitation. 

(b) In sealed bidding, bids may not be 
opened until a reasonable time after 
the wage determination for the pri-
mary site of the work has been fur-
nished to all bidders. 

(c) In negotiated acquisitions, the 
contracting officer may open proposals 
and conduct negotiations before ob-
taining the wage determination for the 
primary site of the work. However, the 
contracting officer shall incorporate 
the wage determination for the pri-
mary site of the work into the solicita-
tion before submission of best and final 
offers. 

[53 FR 4935, Feb. 18, 1988, as amended at 70 
FR 33666, June 8, 2005] 

22.404–5 Expiration of project wage 
determinations. 

(a) The contracting officer shall 
make every effort to ensure that con-
tract award is made before expiration 
of the project wage determination in-
cluded in the solicitation. 
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