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Federal Acquisition Regulation 42.1502 

cost or pricing data, or data other than 
certified cost or pricing data. 

[48 FR 42159, Sept. 19, 1983. Redesignated and 
amended at 60 FR 48241, 48249, Sept. 18, 1995; 
75 FR 53149, Aug. 30, 2010] 

42.1305 Contract clauses. 
(a) The contracting officer shall in-

sert the clause at 52.242–14, Suspension 
of Work, in solicitations and contracts 
when a fixed-price construction or ar-
chitect-engineer contract is con-
templated. 

(b)(1) The contracting officer may, 
when contracting by negotiation, in-
sert the clause at 52.242–15, Stop-Work 
Order, in solicitations and contracts 
for supplies, services, or research and 
development. 

(2) If a cost-reimbursement contract 
is contemplated, the contracting offi-
cer shall use the clause with its Alter-
nate I. 

(c) The contracting officer shall in-
sert the clause at 52.242–17, Govern-
ment Delay of Work, in solicitations 
and contracts when a fixed-price con-
tract is contemplated for supplies 
other than commercial or modified- 
commercial items. The clause use is 
optional when a fixed-price contract is 
contemplated for services, or for sup-
plies that are commercial or modified- 
commercial items. 

[48 FR 42159, Sept. 19, 1983, as amended at 50 
FR 2270, Jan. 15, 1985; 50 FR 25680, June 20, 
1985. Redesignated and amended at 60 FR 
48241, 48249, Sept. 18, 1995; 72 FR 27385, May 
15, 2007] 

Subpart 42.14 [Reserved] 

Subpart 42.15—Contractor 
Performance Information 

SOURCE: 60 FR 16719, Mar. 31, 1995, unless 
otherwise noted. 

42.1500 Scope of subpart. 
This subpart provides policies and es-

tablishes responsibilities for recording 
and maintaining contractor perform-
ance information. This subpart does 
not apply to procedures used by agen-
cies in determining fees under award or 
incentive fee contracts. However, the 
fee amount paid to contractors should 
be reflective of the contractor’s per-

formance and the past performance 
evaluation should closely parallel the 
fee determinations. 

[60 FR 16719, Mar. 31, 1995, as amended at 65 
FR 36014, June 6, 2000] 

42.1501 General. 
Past performance information is rel-

evant information, for future source se-
lection purposes, regarding a contrac-
tor’s actions under previously awarded 
contracts. It includes, for example, the 
contractor’s record of conforming to 
contract requirements and to stand-
ards of good workmanship; the contrac-
tor’s record of forecasting and control-
ling costs; the contractor’s adherence 
to contract schedules, including the ad-
ministrative aspects of performance; 
the contractor’s history of reasonable 
and cooperative behavior and commit-
ment to customer satisfaction; the con-
tractor’s reporting into databases (see 
subparts 4.14 and 4.15); the contractor’s 
record of integrity and business ethics, 
and generally, the contractor’s busi-
ness-like concern for the interest of the 
customer. 

[60 FR 16719, Mar. 31, 1995, as amended at 73 
FR 67091, Nov. 12, 2008; 75 FR 39419, July 8, 
2010] 

42.1502 Policy. 
(a) Past performance evaluations 

shall be prepared as specified in para-
graphs (b) through (g) of this section at 
the time the work under the contract 
or order is completed. In addition, in-
terim evaluations shall be prepared as 
specified by the agencies to provide 
current information for source selec-
tion purposes, for contracts or orders 
with a period of performance, including 
options, exceeding one year. These 
evaluations are generally for the enti-
ty, division, or unit that performed the 
contract or order. The content of the 
evaluations should be tailored to the 
size, content, and complexity of the 
contractual requirements. 

(b) Except as provided in paragraphs 
(e), (f) and (h) of this section, agencies 
shall prepare an evaluation of con-
tractor performance for each contract 
that exceeds the simplified acquisition 
threshold. 

(c) Agencies shall prepare an evalua-
tion of contractor performance for each 
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order that exceeds the simplified acqui-
sition threshold placed against a Fed-
eral Supply Schedule contract, or 
under a task order contract or a deliv-
ery order contract awarded by another 
agency (i.e. Governmentwide acquisi-
tion contract or multi-agency con-
tract). This evaluation shall not con-
sider the requirements under para-
graph (g) of this section. 

(d) For single-agency task order and 
delivery order contracts, the con-
tracting officer may require perform-
ance evaluations for each order in ex-
cess of the simplified acquisition 
threshold when such evaluations would 
produce more useful past performance 
information for source selection offi-
cials than that contained in the overall 
contract evaluation (e.g., when the 
scope of the basic contract is very 
broad and the nature of individual or-
ders could be significantly different). 
This evaluation need not consider the 
requirements under paragraph (g) of 
this section unless the contracting offi-
cer deems it appropriate. 

(e) Past performance evaluations 
shall be prepared for each construction 
contract of $650,000 or more, and for 
each construction contract terminated 
for default regardless of contract value. 
Past performance evaluations may also 
be prepared for construction contracts 
below $650,000. 

(f) Past performance evaluations 
shall be prepared for each architect-en-
gineer services contract of $30,000 or 
more, and for each architect-engineer 
services contract that is terminated for 
default regardless of contract value. 
Past performance evaluations may also 
be prepared for architect-engineer serv-
ices contracts below $30,000. 

(g) Past performance evaluations 
shall include an assessment of con-
tractor performance against, and ef-
forts to achieve, the goals identified in 
the small business subcontracting plan 
when the contract includes the clause 
at 52.219–9, Small Business Subcon-
tracting Plan. 

(h) Agencies shall not evaluate per-
formance for contracts awarded under 
Subpart 8.7. 

[74 FR 31560, July 1, 2009, as amended at 75 
FR 53134, Aug. 30, 2010] 

EFFECTIVE DATE NOTE: At 75 FR 60260, 
Sept. 29, 2010, § 42.1502 was amended by add-

ing paragraph (i), effective October 29, 2010. 
For the convenience of the user, the added 
text is set forth as follows: 

42.1502 Policy. 

* * * * * 

(i) Agencies shall promptly report other 
contractor information in accordance with 
42.1503(f). 

42.1503 Procedures. 
(a) Agency procedures for the past 

performance evaluation system shall 
generally provide for input to the eval-
uations from the technical office, con-
tracting office and, where appropriate, 
end users of the product or service. 
Agency procedures shall identify those 
responsible for preparing interim and 
final evaluations. Those individuals 
identified may obtain information for 
the evaluation of performance from the 
program office, administrative con-
tracting office, end users of the product 
or service, and any other technical or 
business advisor, as appropriate. In-
terim evaluations shall be prepared as 
required. 

(b) Agency evaluations of contractor 
performance prepared under this sub-
part shall be provided to the contractor 
as soon as practicable after completion 
of the evaluation. Contractors shall be 
given a minimum of 30 days to submit 
comments, rebutting statements, or 
additional information. Agencies shall 
provide for review at a level above the 
contracting officer to consider dis-
agreements between the parties regard-
ing the evaluation. The ultimate con-
clusion on the performance evaluation 
is a decision of the contracting agency. 
Copies of the evaluation, contractor re-
sponse, and review comments, if any, 
shall be retained as part of the evalua-
tion. These evaluations may be used to 
support future award decisions, and 
should therefore be marked ‘‘Source 
Selection Information’’. Evaluation of 
Federal Prison Industries (FPI) per-
formance may be used to support a 
waiver request (see 8.604) when FPI is a 
mandatory source in accordance with 
subpart 8.6. The completed evaluation 
shall not be released to other than 
Government personnel and the con-
tractor whose performance is being 
evaluated during the period the infor-
mation may be used to provide source 
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