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(f) In exchange for consideration as 
determined by the cognizant con-
tracting officer, the contractor may 
use Government property for commer-
cial use. Prior approval of the Head of 
the Contracting Activity is required 
where non-Government use is expected 
to exceed 25 percent of the total use of 
Government and commercial work per-
formed. 

45.302 Contracts with foreign govern-
ments or international organiza-
tions. 

Requests by, or for the benefit of, for-
eign Governments or international or-
ganizations to use Government prop-
erty shall be processed in accordance 
with agency procedures. 

45.303 Use of Government property on 
independent research and develop-
ment programs. 

The contracting officer may author-
ize a contractor to use the property on 
an independent research and develop-
ment (IR&D) program, if— 

(a) Such use will not conflict with 
the primary use of the property or en-
able the contractor to retain property 
that could otherwise be released; 

(b) The contractor agrees not to 
claim reimbursement against any Gov-
ernment contract for the rental value 
of the property; and 

(c) A rental charge for the portion of 
the contractor’s IR&D program cost al-
located to commercial work is de-
ducted from the claim for reimburse-
ment of any agreed-upon Government 
share of the contractor’s IR&D costs. 

Subpart 45.4—Title to Government 
Property 

SOURCE: 72 FR 27385, May 15, 2007, unless 
otherwise noted. 

45.401 Title to Government-furnished 
property. 

The Government retains title to all 
Government-furnished property until 
properly disposed of, as authorized by 
law or regulation. Property that is 
leased by the Government and subse-
quently furnished to the contractor for 
use shall be considered Government- 
furnished property under the clause 
52.245–1, Government Property. 

45.402 Title to contractor-acquired 
property. 

(a) Title vests in the Government for 
all property acquired or fabricated by 
the contractor in accordance with the 
financing provisions or other specific 
requirements for passage of title in the 
contract. Under fixed-price type con-
tracts, in the absence of financing pro-
visions or other specific requirements 
for passage of title in the contract, the 
contractor retains title to all property 
acquired by the contractor for use on 
the contract, except for property iden-
tified as a deliverable end item. If a de-
liverable item is to be retained by the 
contractor for use after inspection and 
acceptance by the Government, it shall 
be made accountable to the contract 
through a contract modification listing 
the item as Government-furnished 
property. 

(b) Under cost type and time-and-ma-
terial contracts, the Government ac-
quires title to all property to which the 
contractor is entitled to reimburse-
ment, in accordance with paragraph 
(e)(3) of clause 52.245–1. 

[72 FR 27385, May 15, 2007, as amended at 75 
FR 38680, July 2, 2010] 

Subpart 45.5—Support Govern-
ment Property Administration 

SOURCE: 72 FR 27385, May 15, 2007, unless 
otherwise noted. 

45.501 Prime contractor alternate lo-
cations. 

The property administrator assigned 
to the prime contract may request sup-
port property administration from an-
other contract administration office, 
for purposes of evaluating prime con-
tractor management of property lo-
cated at subcontractors and alternate 
locations. 

45.502 Subcontractor and alternate 
prime contractor locations. 

(a) To ensure subcontractor compli-
ance with Government property admin-
istration requirements, and with prime 
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contractor consent, the property ad-
ministrator assigned to the prime con-
tract may request support property ad-
ministration from another contract ad-
ministration office. If the prime con-
tractor does not provide consent to 
support property administration at 
subcontractor locations, the property 
administrator shall refer the matter to 
the contracting officer for resolution. 

(b) The prime property administrator 
shall accept the findings of the dele-
gated support property administrator 
and advise the prime contractor of the 
results of property management re-
views, including deficiencies found 
with the subcontractor’s property man-
agement system. 

(c) Prime contractor consent is not 
required for support delegations involv-
ing prime contractor alternate loca-
tions. 

[75 FR 38680, July 2, 2010] 

45.503 Support property administrator 
findings. 

In instances where the prime con-
tractor does not concur with the find-
ings of the support Property Adminis-
trator, the prime property adminis-
trator shall immediately refer the mat-
ter to the contracting officer. 

Subpart 45.6—Reporting, 
Reutilization, and Disposal 

SOURCE: 69 FR 17745, Apr. 4, 2004, unless 
otherwise noted. 

45.600 Scope of subpart. 

This subpart establishes policies and 
procedures for the reporting, reutiliza-
tion, and disposal of contractor inven-
tory excess to contracts and of prop-
erty that forms the basis of a claim 
against the Government (e.g., termi-
nation inventory under fixed-price con-
tracts). This subpart does not apply to 
the disposal of real property or to prop-
erty for which the Government has a 
lien or title solely as a result of ad-
vance, progress, or performance-based 
payments that have been liquidated. 

[72 FR 27389, May 15, 2007] 

45.601 [Reserved] 

45.602 Reutilization of Government 
property. 

This section is applicable to the re-
utilization, including transfer and do-
nation, of Government property that is 
not required for continued performance 
of a Government contract. Except for 
45.602–1, this section does not apply to 
scrap other than scrap aircraft parts. 

45.602–1 Inventory disposal schedules. 

(a) Plant clearance officers should re-
view and accept, or return for correc-
tion, inventory disposal schedules 
within 10 days following receipt from a 
contractor. Schedules that are com-
pleted in accordance with the instruc-
tions for Standard Form 1428 should be 
accepted. 

(b) Plant clearance officers shall— 
(1) Use Standard Form 1423 to verify, 

in accordance with agency procedures, 
accepted schedules within 20 days fol-
lowing acceptance; 

(2) Require a contractor to correct 
any discrepancies found during 
verification; 

(3) Require a contractor to correct 
any failure to complete predisposal re-
quirements of the contract; and 

(4) Provide the contractor disposition 
instructions for property identified on 
an acceptable inventory disposal sched-
ule within 120 days. A failure to pro-
vide timely disposition instructions 
might entitle the contractor to an eq-
uitable adjustment. 

(c) Contractors shall obtain the plant 
clearance officer’s approval to remove 
Government property from an inven-
tory disposal schedule. 

(1) Plant clearance officers should ap-
prove removal when— 

(i) The contractor wishes to purchase 
a contractor-acquired or contractor- 
produced item at acquisition cost and 
credit the contract; 

(ii) The contractor is able to return 
unused property to the supplier at fair 
market value and credit the contract 
(less, if applicable, a reasonable re-
stocking fee that is consistent with the 
supplier’s customary practices); 

(iii) The Government has authorized 
the contractor to use the property on 
another Government contract; or 
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