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Federal Acquisition Regulation 5.202 

(3) Adequate citations to each appli-
cable major Federal law or agency rule 
with which small business concerns 
must comply in performing the con-
tract. 

(d) When electronic commerce (see 
subpart 4.5) is used in the solicitation 
process, availability of the solicitation 
may be limited to the electronic me-
dium. 

(e) Provide copies of a solicitation 
issued under other than full and open 
competition to firms requesting copies 
that were not initially solicited, but 
only after advising the requester of the 
determination to limit the solicitation 
to a specified firm or firms as author-
ized under part 6. 

(f) This section 5.102 applies to classi-
fied contracts to the extent consistent 
with agency security requirements (see 
5.202(a)(1)). 

[66 FR 27409, May 16, 2001, as amended at 71 
FR 20297, Apr. 19, 2006; 71 FR 57359, Sept. 28, 
2006; 72 FR 63076, Nov. 7, 2007; 74 FR 40460, 
Aug. 11, 2009; 74 FR 52860, Oct. 14, 2009] 

Subpart 5.2—Synopses of 
Proposed Contract Actions 

5.201 General. 
(a) As required by the Small Business 

Act (15 U.S.C. 637(e)) and the Office of 
Federal Procurement Policy Act (41 
U.S.C. 416), agencies must make no-
tices of proposed contract actions 
available as specified in paragraph (b) 
of this section. 

(b)(1) For acquisitions of supplies and 
services, other than those covered by 
the exceptions in 5.202 and the special 
situations in 5.205, the contracting offi-
cer must transmit a notice to the GPE, 
for each proposed— 

(i) Contract action meeting the 
threshold in 5.101(a)(1); 

(ii) Modification to an existing con-
tract for additional supplies or services 
that meets the threshold in 5.101(a)(1); 
or 

(iii) Contract action in any amount 
when advantageous to the Government. 

(2) When transmitting notices using 
electronic commerce, contracting offi-
cers must ensure the notice is for-
warded to the GPE. 

(c) The primary purposes of the no-
tice are to improve small business ac-
cess to acquisition information and en-

hance competition by identifying con-
tracting and subcontracting opportuni-
ties. 

(d) The GPE may be accessed via the 
Internet at http://www.fedbizopps.gov. 

[66 FR 27410, May 16, 2001, as amended at 68 
FR 56678, Oct. 1, 2003; 72 FR 63076, Nov. 7, 
2007] 

5.202 Exceptions. 

The contracting officer need not sub-
mit the notice required by 5.201 when— 

(a) The contracting officer deter-
mines that— 

(1) The synopsis cannot be worded to 
preclude disclosure of an agency’s 
needs and such disclosure would com-
promise the national security (e.g., 
would result in disclosure of classified 
information). The fact that a proposed 
solicitation or contract action contains 
classified information, or that access 
to classified matter may be necessary 
to submit a proposal or perform the 
contract does not, in itself, justify use 
of this exception to synopsis; 

(2) The proposed contract action is 
made under the conditions described in 
6.302–2 (or, for purchases conducted 
using simplified acquisition proce-
dures, if unusual and compelling ur-
gency precludes competition to the 
maximum extent practicable) and the 
Government would be seriously injured 
if the agency complies with the time 
periods specified in 5.203; 

(3) The proposed contract action is 
one for which either the written direc-
tion of a foreign government reimburs-
ing the agency for the cost of the ac-
quisition of the supplies or services for 
such government, or the terms of an 
international agreement or treaty be-
tween the United States and a foreign 
government or international organiza-
tions, has the effect of requiring that 
the acquisition shall be from specified 
sources; 

(4) The proposed contract action is 
expressly authorized or required by a 
statute to be made through another 
Government agency, including acquisi-
tions from the Small Business Admin-
istration (SBA) using the authority of 
section 8(a) of the Small Business Act 
(but see 5.205(f)), or from a specific 
source such as a workshop for the blind 
under the rules of the Committee for 
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the Purchase from the Blind and Other 
Severely Handicapped; 

(5) The proposed contract action is 
for utility services other than tele-
communications services and only one 
source is available; 

(6) The proposed contract action is an 
order placed under Subpart 16.5; 

(7) The proposed contract action re-
sults from acceptance of a proposal 
under the Small Business Innovation 
Development Act of 1982 (Pub. L. 97– 
219); 

(8) The proposed contract action re-
sults from the acceptance of an unso-
licited research proposal that dem-
onstrates a unique and innovative con-
cept (see 2.101) and publication of any 
notice complying with 5.207 would im-
properly disclose the originality of 
thought or innovativeness of the pro-
posed research, or would disclose pro-
prietary information associated with 
the proposal. This exception does not 
apply if the proposed contract action 
results from an unsolicited research 
proposal and acceptance is based solely 
upon the unique capability of the 
source to perform the particular re-
search services proposed (see 6.302– 
1(a)(2)(i); 

(9) The proposed contract action is 
made for perishable subsistence sup-
plies, and advance notice is not appro-
priate or reasonable; 

(10) The proposed contract action is 
made under conditions described in 
6.302–3, or 6.302–5 with regard to brand 
name commercial items for authorized 
resale, or 6.302–7, and advance notice is 
not appropriate or reasonable; 

(11) The proposed contract action is 
made under the terms of an existing 
contract that was previously synop-
sized in sufficient detail to comply 
with the requirements of 5.207 with re-
spect to the current proposed contract 
action; 

(12) The proposed contract action is 
by a Defense agency and the proposed 
contract action will be made and per-
formed outside the United States and 
its outlying areas, and only local 
sources will be solicited. This excep-
tion does not apply to proposed con-
tract actions covered by the World 
Trade Organization Government Pro-
curement Agreement or a Free Trade 
Agreement (see Subpart 25.4); 

(13) The proposed contract action— 
(i) Is for an amount not expected to 

exceed the simplified acquisition 
threshold; 

(ii) Will be made through a means 
that provides access to the notice of 
proposed contract action through the 
GPE; and 

(iii) Permits the public to respond to 
the solicitation electronically; or 

(14) The proposed contract action is 
made under conditions described in 
6.302–3 with respect to the services of 
an expert to support the Federal Gov-
ernment in any current or anticipated 
litigation or dispute. 

(b) The head of the agency deter-
mines in writing after consultation 
with the Administrator for Federal 
Procurement Policy and the Adminis-
trator of the Small Business Adminis-
tration, that advance notice is not ap-
propriate or reasonable. 

[50 FR 1728, Jan. 11, 1985] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 5.202, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

5.203 Publicizing and response time. 

Whenever agencies are required to 
publicize notice of proposed contract 
actions under 5.201, they must proceed 
as follows: 

(a) An agency must transmit a notice 
of proposed contract action to the GPE 
(see 5.201). All publicizing and response 
times are calculated based on the date 
of publication. The publication date is 
the date the notice appears on the 
GPE. The notice must be published at 
least 15 days before issuance of a solici-
tation, or a proposed contract action 
the Government intends to solicit and 
negotiate with only one source under 
the authority of 6.302, except that, for 
acquisitions of commercial items, the 
contracting officer may— 

(1) Establish a shorter period for 
issuance of the solicitation; or 

(2) Use the combined synopsis and so-
licitation procedure (see 12.603). 

(b) The contracting officer must es-
tablish a solicitation response time 
that will afford potential offerors a 
reasonable opportunity to respond to 
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