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Federal Acquisition Regulation 52.215–22 

these exceptions, then the Contractor may 
provide information to establish that the 
modification would not change the contract 
or subcontract from a contract or sub-
contract for the acquisition of a commercial 
item to a contract or subcontract for the ac-
quisition of an item other than a commercial 
item. 

(B) For a commercial item exception, the 
Contractor shall provide, at a minimum, in-
formation on prices at which the same item 
or similar items have previously been sold 
that is adequate for evaluating the reason-
ableness of the price of the modification. 
Such information may include— 

(1) For catalog items, a copy of or identi-
fication of the catalog and its date, or the 
appropriate pages for the offered items, or a 
statement that the catalog is on file in the 
buying office to which the proposal is being 
submitted. Provide a copy or describe cur-
rent discount policies and price lists (pub-
lished or unpublished), e.g., wholesale, origi-
nal equipment manufacturer, or reseller. 
Also explain the basis of each offered price 
and its relationship to the established cata-
log price, including how the proposed price 
relates to the price of recent sales in quan-
tities similar to the proposed quantities. 

(2) For market-priced items, the source 
and date or period of the market quotation 
or other basis for market price, the base 
amount, and applicable discounts. In addi-
tion, describe the nature of the market. 

(3) For items included on an active Federal 
Supply Service Multiple Award Schedule 
contract, proof that an exception has been 
granted for the schedule item. 

(2) The Contractor grants the Contracting 
Officer or an authorized representative the 
right to examine, at any time before award, 
books, records, documents, or other directly 
pertinent records to verify any request for 
an exception under this clause, and the rea-
sonableness of price. For items priced using 
catalog or market prices, or law or regula-
tion, access does not extend to cost or profit 
information or other data relevant solely to 
the Contractor’s determination of the prices 
to be offered in the catalog or marketplace. 

(b) Requirements for certified cost or pricing 
data. If the Contractor is not granted an ex-
ception from the requirement to submit cer-
tified cost or pricing data, the following ap-
plies: 

(1) The Contractor shall submit certified 
cost or pricing data, data other than cer-
tified cost or pricing data, and supporting at-
tachments in accordance with the instruc-
tions contained in Table 15–2 of FAR 15.408, 
which is incorporated by reference with the 
same force and effect as though it were in-
serted here in full text. The instructions in 
Table 15–2 are incorporated as a mandatory 
format to be used in this contract, unless the 
Contracting Officer and the Contractor agree 

to a different format and change this clause 
to use Alternate I. 

(2) As soon as practicable after agreement 
on price, but before award (except for un-
priced actions), the Contractor shall submit 
a Certificate of Current Cost or Pricing 
Data, as prescribed by FAR 15.406–2. 

(End of clause) 

Alternate I (OCT 2010). As prescribed 
in 15.408(m) and 15.403–5(b)(1), sub-
stitute the following paragraph (b)(1) 
for paragraph (b)(1) of the basic clause. 

(b)(1) The Contractor shall submit certified 
cost or pricing data, data other than cer-
tified cost or pricing data, and supporting at-
tachments prepared in the following format: 
[Insert description of the data and format that 
are required and include access to records nec-
essary to permit an adequate evaluation of the 
proposed price in accordance with 15.408, Table 
15–2, Note 2. The description may be inserted at 
the time of issuing the solicitation, or the Con-
tracting Officer may specify that the offeror’s 
format will be acceptable, or the description may 
be inserted as the result of negotiations.] 

Alternate II (OCT 1997). As prescribed 
in 15.408(m), add the following para-
graph (c) to the basic clause: 

(c) When the proposal is submitted, also 
submit one copy each to: (1) the Administra-
tive Contracting Officer, and (2) the Contract 
Auditor. 

Alternate III (OCT 1997). As prescribed 
in 15.408(m), add the following para-
graph (c) to the basic clause (if Alter-
nate II is also used, redesignate the fol-
lowing paragraph as paragraph (d)): 

(c) Submit the cost portion of the proposal 
via the following electronic media: [Insert 
media format] 

Alternate IV (OCT 2010). As prescribed 
in 15.408(m), replace the text of the 
basic clause with the following: 

(a) Submission of certified cost or pricing 
data is not required. 

(b) Provide data described below: [Insert de-
scription of the data and the format that are re-
quired, including the access to records necessary 
to permit an adequate evaluation of the pro-
posed price in accordance with 15.403–3.] 

[62 FR 51264, Sept. 30, 1997, as amended at 75 
FR 53152, Aug. 30, 2010] 

52.215–22 Limitations on Pass- 
Through Charges—Identification of 
Subcontract Effort. 

As prescribed in 15.408(n)(1), use the 
following provision: 
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48 CFR Ch. 1 (10–1–10 Edition) 52.215–23 

LIMITATIONS ON PASS-THROUGH CHARGES— 
IDENTIFICATION OF SUBCONTRACT EFFORT 
(OCT 2009) 

(a) Definitions. Added value, excessive pass- 
through charge, subcontract, and subcon-
tractor, as used in this provision, are defined 
in the clause of this solicitation entitled 
‘‘Limitations on Pass-Through Charges’’ 
(FAR 52.215–23). 

(b) General. The offeror’s proposal shall ex-
clude excessive pass-through charges. 

(c) Performance of work by the Contractor or 
a subcontractor. (1) The offeror shall identify 
in its proposal the total cost of the work to 
be performed by the offeror, and the total 
cost of the work to be performed by each 
subcontractor, under the contract, task 
order, or delivery order. 

(2) If the offeror intends to subcontract 
more than 70 percent of the total cost of 
work to be performed under the contract, 
task order, or delivery order, the offeror 
shall identify in its proposal— 

(i) The amount of the offeror’s indirect 
costs and profit/fee applicable to the work to 
be performed by the subcontractor(s); and 

(ii) A description of the added value pro-
vided by the offeror as related to the work to 
be performed by the subcontractor(s). 

(3) If any subcontractor proposed under the 
contract, task order, or delivery order in-
tends to subcontract to a lower-tier subcon-
tractor more than 70 percent of the total 
cost of work to be performed under its sub-
contract, the offeror shall identify in its pro-
posal— 

(i) The amount of the subcontractor’s indi-
rect costs and profit/fee applicable to the 
work to be performed by the lower-tier sub-
contractor(s); and 

(ii) A description of the added value pro-
vided by the subcontractor as related to the 
work to be performed by the lower-tier sub-
contractor(s). 

(End of provision) 

[74 FR 52855, Oct. 14, 2009] 

52.215–23 Limitations on Pass- 
Through Charges. 

As prescribed in 15.408(n)(2), use the 
following clause: 

LIMITATIONS ON PASS-THROUGH CHARGES 
(OCT 2009) 

(a) Definitions. As used in this clause— 
Added value means that the Contractor 

performs subcontract management functions 
that the Contracting Officer determines are 
a benefit to the Government (e.g., processing 
orders of parts or services, maintaining in-
ventory, reducing delivery lead times, man-
aging multiple sources for contract require-

ments, coordinating deliveries, performing 
quality assurance functions). 

Excessive pass-through charge, with respect 
to a Contractor or subcontractor that adds 
no or negligible value to a contract or sub-
contract, means a charge to the Government 
by the Contractor or subcontractor that is 
for indirect costs or profit/fee on work per-
formed by a subcontractor (other than 
charges for the costs of managing sub-
contracts and any applicable indirect costs 
and associated profit/fee based on such 
costs). 

No or negligible value means the Contractor 
or subcontractor cannot demonstrate to the 
Contracting Officer that its effort added 
value to the contract or subcontract in ac-
complishing the work performed under the 
contract (including task or delivery orders). 

Subcontract means any contract, as defined 
in FAR 2.101, entered into by a subcontractor 
to furnish supplies or services for perform-
ance of the contract or a subcontract. It in-
cludes but is not limited to purchase orders, 
and changes and modifications to purchase 
orders. 

Subcontractor, as defined in FAR 44.101, 
means any supplier, distributor, vendor, or 
firm that furnishes supplies or services to or 
for a prime Contractor or another subcon-
tractor. 

(b) General. The Government will not pay 
excessive pass-through charges. The Con-
tracting Officer shall determine if excessive 
pass-through charges exist. 

(c) Reporting. Required reporting of per-
formance of work by the Contractor or a sub-
contractor. The Contractor shall notify the 
Contracting Officer in writing if— 

(1) The Contractor changes the amount of 
subcontract effort after award such that it 
exceeds 70 percent of the total cost of work 
to be performed under the contract, task 
order, or delivery order. The notification 
shall identify the revised cost of the sub-
contract effort and shall include verification 
that the Contractor will provide added value; 
or 

(2) Any subcontractor changes the amount 
of lower-tier subcontractor effort after 
award such that it exceeds 70 percent of the 
total cost of the work to be performed under 
its subcontract. The notification shall iden-
tify the revised cost of the subcontract effort 
and shall include verification that the sub-
contractor will provide added value as re-
lated to the work to be performed by the 
lower-tier subcontractor(s). 

(d) Recovery of excessive pass-through 
charges. If the Contracting Officer deter-
mines that excessive pass-through charges 
exist; 

(1) For other than fixed-price contracts, 
the excessive pass-through charges are unal-
lowable in accordance with the provisions in 
FAR subpart 31.2; and 
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