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owned and operated, not dominant in the 
field of operation in which it is bidding on 
Government contracts, and qualified as a 
small business under the criteria in 13 CFR 
part 121 and the size standard in paragraph 
(c) of this clause. Such a concern is ‘‘not 
dominant in its field of operation’’ when it 
does not exercise a controlling or major in-
fluence on a national basis in a kind of busi-
ness activity in which a number of business 
concerns are primarily engaged. In deter-
mining whether dominance exists, consider-
ation shall be given to all appropriate fac-
tors, including volume of business, number 
of employees, financial resources, competi-
tive status or position, ownership or control 
of materials, processes, patents, license 
agreements, facilities, sales territory, and 
nature of business activity. 

(b) If the Contractor represented that it 
was a small business concern prior to award 
of this contract, the Contractor shall rerep-
resent its size status according to paragraph 
(e) of this clause or, if applicable, paragraph 
(g) of this clause, upon the occurrence of any 
of the following: 

(1) Within 30 days after execution of a no-
vation agreement or within 30 days after 
modification of the contract to include this 
clause, if the novation agreement was exe-
cuted prior to inclusion of this clause in the 
contract. 

(2) Within 30 days after a merger or acqui-
sition that does not require a novation or 
within 30 days after modification of the con-
tract to include this clause, if the merger or 
acquisition occurred prior to inclusion of 
this clause in the contract. 

(3) For long-term contracts— 
(i) Within 60 to 120 days prior to the end of 

the fifth year of the contract; and 
(ii) Within 60 to 120 days prior to the date 

specified in the contract for exercising any 
option thereafter. 

(c) The Contractor shall rerepresent its 
size status in accordance with the size stand-
ard in effect at the time of this rerepresenta-
tion that corresponds to the North American 
Industry Classification System (NAICS) code 
assigned to this contract. The small business 
size standard corresponding to this NAICS 
code can be found at http://www.sba.gov/serv-
ices/contractingopportunities/ 
sizestandardstopics/. 

(d) The small business size standard for a 
Contractor providing a product which it does 
not manufacture itself, for a contract other 
than a construction or service contract, is 
500 employees. 

(e) Except as provided in paragraph (g) of 
this clause, the Contractor shall make the 
rerepresentation required by paragraph (b) of 
this clause by validating or updating all its 
representations in the Online Representa-
tions and Certifications Application and its 
data in the Central Contractor Registration, 
as necessary, to ensure that they reflect the 

Contractor’s current status. The Contractor 
shall notify the contracting office in writing 
within the timeframes specified in paragraph 
(b) of this clause that the data have been 
validated or updated, and provide the date of 
the validation or update. 

(f) If the Contractor represented that it 
was other than a small business concern 
prior to award of this contract, the Con-
tractor may, but is not required to, take the 
actions required by paragraphs (e) or (g) of 
this clause. 

(g) If the Contractor does not have rep-
resentations and certifications in ORCA, or 
does not have a representation in ORCA for 
the NAICS code applicable to this contract, 
the Contractor is required to complete the 
following rerepresentation and submit it to 
the contracting office, along with the con-
tract number and the date on which the re-
representation was completed: 

The Contractor represents that it is, is not 
a small business concern under NAICS Code 
lllllll assigned to contract number 
lllllllll. 

[Contractor to sign and date and insert au-
thorized signer’s name and title]. 

(End of clause) 

[72 FR 36856, July 5, 2007, as amended at 74 
FR 11825, Mar. 19, 2009; 74 FR 14493, Mar. 31, 
2009] 

52.221 [Reserved] 

52.222–1 Notice to the Government of 
Labor Disputes. 

As prescribed in 22.103–5(a), insert the 
following clause: 

NOTICE TO THE GOVERNMENT OF LABOR 
DISPUTES (FEB 1997) 

If the Contractor has knowledge that any 
actual or potential labor dispute is delaying 
or threatens to delay the timely performance 
of this contract, the Contractor shall imme-
diately give notice, including all relevant in-
formation, to the Contracting Officer. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 61 
FR 67426, Dec. 20, 1996] 

52.222–2 Payment for Overtime Pre-
miums. 

As prescribed in 22.103–5(b), insert the 
following clause: 

PAYMENT FOR OVERTIME PREMIUMS (JUL 1990) 

(a) The use of overtime is authorized under 
this contract if the overtime premium cost 
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*Insert either ‘‘zero’’ or the dollar amount 
agreed to during negotiations. 

does not exceed *ll or the overtime pre-
mium is paid for work— 

(1) Necessary to cope with emergencies 
such as those resulting from accidents, nat-
ural disasters, breakdowns of production 
equipment, or occasional production bottle-
necks of a sporadic nature; 

(2) By indirect-labor employees such as 
those performing duties in connection with 
administration, protection, transportation, 
maintenance, standby plant protection, oper-
ation of utilities, or accounting; 

(3) To perform tests, industrial processes, 
laboratory procedures, loading or unloading 
of transportation conveyances, and oper-
ations in flight or afloat that are continuous 
in nature and cannot reasonably be inter-
rupted or completed otherwise; or 

(4) That will result in lower overall costs 
to the Government. 

(b) Any request for estimated overtime 
premiums that exceeds the amount specified 
above shall include all estimated overtime 
for contract completion and shall— 

(1) Identify the work unit; e.g., department 
or section in which the requested overtime 
will be used, together with present workload, 
staffing, and other data of the affected unit 
sufficient to permit the Contracting Officer 
to evaluate the necessity for the overtime; 

(2) Demonstrate the effect that denial of 
the request will have on the contract deliv-
ery or performance schedule; 

(3) Identify the extent to which approval of 
overtime would affect the performance or 
payments in connection with other Govern-
ment contracts, together with identification 
of each affected contract; and 

(4) Provide reasons why the required work 
cannot be performed by using multishift op-
erations or by employing additional per-
sonnel. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 55 
FR 25532, June 21, 1990; 55 FR 38518, Sept. 18, 
1990] 

52.222–3 Convict Labor. 
As prescribed in 22.202, insert the fol-

lowing clause: 

CONVICT LABOR (JUN 2003) 

(a) Except as provided in paragraph (b) of 
this clause, the Contractor shall not employ 
in the performance of this contract any per-
son undergoing a sentence of imprisonment 
imposed by any court of a State, the District 
of Columbia, Puerto Rico, the Northern Mar-
iana Islands, American Samoa, Guam, or the 
U.S. Virgin Islands. 

(b) The Contractor is not prohibited from 
employing persons— 

(1) On parole or probation to work at paid 
employment during the term of their sen-
tence; 

(2) Who have been pardoned or who have 
served their terms; or 

(3) Confined for violation of the laws of any 
of the States, the District of Columbia, Puer-
to Rico, the Northern Mariana Islands, 
American Samoa, Guam, or the U.S. Virgin 
Islands who are authorized to work at paid 
employment in the community under the 
laws of such jurisdiction, if— 

(i) The worker is paid or is in an approved 
work training program on a voluntary basis; 

(ii) Representatives of local union central 
bodies or similar labor union organizations 
have been consulted; 

(iii) Such paid employment will not result 
in the displacement of employed workers, or 
be applied in skills, crafts, or trades in which 
there is a surplus of available gainful labor 
in the locality, or impair existing contracts 
for services; 

(iv) The rates of pay and other conditions 
of employment will not be less than those 
paid or provided for work of a similar nature 
in the locality in which the work is being 
performed; and 

(v) The Attorney General of the United 
States has certified that the work-release 
laws or regulations of the jurisdiction in-
volved are in conformity with the require-
ments of Executive Order 11755, as amended 
by Executive Orders 12608 and 12943. 

(End of clause) 

[68 FR 28085, May 22, 2003] 

52.222–4 Contract Work Hours and 
Safety Standards Act—Overtime 
Compensation. 

As prescribed in 22.305, insert the fol-
lowing clause: 

CONTRACT WORK HOURS AND SAFETY STAND-
ARDS ACT—OVERTIME COMPENSATION (JUL 
2005) 

(a) Overtime requirements. No Contractor or 
subcontractor employing laborers or me-
chanics (see Federal Acquisition Regulation 
22.300) shall require or permit them to work 
over 40 hours in any workweek unless they 
are paid at least 1 and 1/2 times the basic 
rate of pay for each hour worked over 40 
hours. 

(b) Violation; liability for unpaid wages; liq-
uidated damages. The responsible Contractor 
and subcontractor are liable for unpaid 
wages if they violate the terms in paragraph 
(a) of this clause. In addition, the Contractor 
and subcontractor are liable for liquidated 
damages payable to the Government. The 
Contracting Officer will assess liquidated 
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