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Federal Acquisition Regulation 52.227–16 

Alternate IV (DEC 2007). As prescribed 
in 27.409(b)(5), substitute the following 
paragraph (c)(1) for paragraph (c)(1) of 
the basic clause: 

(c) Copyright—(1) Data first produced in the 
performance of the contract. Except as other-
wise specifically provided in this contract, 
the Contractor may assert copyright in any 
data first produced in the performance of 
this contract. When asserting copyright, the 
Contractor shall affix the applicable copy-
right notice of 17 U.S.C. 401 or 402, and an ac-
knowledgment of Government sponsorship 
(including contract number), to the data 
when such data are delivered to the Govern-
ment, as well as when the data are published 
or deposited for registration as a published 
work in the U.S. Copyright Office. For data 
other than computer software, the Con-
tractor grants to the Government, and oth-
ers acting on its behalf, a paid-up, nonexclu-
sive, irrevocable, worldwide license for all 
such data to reproduce, prepare derivative 
works, distribute copies to the public, and 
perform publicly and display publicly, by or 
on behalf of the Government. For computer 
software, the Contractor grants to the Gov-
ernment and others acting on its behalf, a 
paid-up, nonexclusive, irrevocable, world-
wide license for all such computer software 
to reproduce, prepare derivative works, and 
perform publicly and display publicly (but 
not to distribute copies to the public), by or 
on behalf of the Government. 

Alternate V (DEC 2007). As prescribed 
in 27.409(b)(6), add the following para-
graph (j) to the basic clause: 

(j) The Contractor agrees, except as may be 
otherwise specified in this contract for spe-
cific data deliverables listed as not subject 
to this paragraph, that the Contracting Offi-
cer may, up to three years after acceptance 
of all deliverables under this contract, in-
spect at the Contractor’s facility any data 
withheld pursuant to paragraph (g)(1) of this 
clause, for purposes of verifying the Contrac-
tor’s assertion of limited rights or restricted 
rights status of the data or for evaluating 
work performance. When the Contractor 
whose data are to be inspected demonstrates 
to the Contracting Officer that there would 
be a possible conflict of interest if a par-
ticular representative made the inspection, 
the Contracting Officer shall designate an al-
ternate inspector. 

[72 FR 63068, Nov. 7, 2007] 

52.227–15 Representation of Limited 
Rights Data and Restricted Com-
puter Software. 

As prescribed in 27.409(c), insert the 
following provision: 

REPRESENTATION OF LIMITED RIGHTS DATA 
AND RESTRICTED COMPUTER SOFTWARE (DEC 
2007) 

(a) This solicitation sets forth the Govern-
ment’s known delivery requirements for data 
(as defined in the clause at 52.227–14, Rights 
in Data—General). Any resulting contract 
may also provide the Government the option 
to order additional data under the Addi-
tional Data Requirements clause at 52.227–16, 
if included in the contract. Any data deliv-
ered under the resulting contract will be sub-
ject to the Rights in Data—General clause at 
52.227–14 included in this contract. Under the 
latter clause, a Contractor may withhold 
from delivery data that qualify as limited 
rights data or restricted computer software, 
and deliver form, fit, and function data in-
stead. The latter clause also may be used 
with its Alternates II and/or III to obtain de-
livery of limited rights data or restricted 
computer software, marked with limited 
rights or restricted rights notices, as appro-
priate. In addition, use of Alternate V with 
this latter clause provides the Government 
the right to inspect such data at the Con-
tractor’s facility. 

(b) By completing the remainder of this 
paragraph, the offeror represents that it has 
reviewed the requirements for the delivery of 
technical data or computer software and 
states [offeror check appropriate block]— 

( ) None of the data proposed for fulfilling 
the data delivery requirements qualifies as 
limited rights data or restricted computer 
software; or 

( ) Data proposed for fulfilling the data de-
livery requirements qualify as limited rights 
data or restricted computer software and are 
identified as follows: 

llllllllllllllll 

llllllllllllllll 

llllllllllllllll 

(c) Any identification of limited rights 
data or restricted computer software in the 
offeror’s response is not determinative of the 
status of the data should a contract be 
awarded to the offeror. 

(End of provision) 

[72 FR 63068, Nov. 7, 2007] 

52.227–16 Additional Data Require-
ments. 

As prescribed in 27.409(d), insert the 
following clause: 

ADDITIONAL DATA REQUIREMENTS (JUN 1987) 

(a) In addition to the data (as defined in 
the clause at 52.227–14, Rights in Data—Gen-
eral clause or other equivalent included in 
this contract) specified elsewhere in this 
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48 CFR Ch. 1 (10–1–10 Edition) 52.227–17 

contract to be delivered, the Contracting Of-
ficer may, at any time during contract per-
formance or within a period of 3 years after 
acceptance of all items to be delivered under 
this contract, order any data first produced 
or specifically used in the performance of 
this contract. 

(b) The Rights in Data—General clause or 
other equivalent included in this contract is 
applicable to all data ordered under this Ad-
ditional Data Requirements clause. Nothing 
contained in this clause shall require the 
Contractor to deliver any data the with-
holding of which is authorized by the Rights 
in Data—General or other equivalent clause 
of this contract, or data which are specifi-
cally identified in this contract as not sub-
ject to this clause. 

(c) When data are to be delivered under 
this clause, the Contractor will be com-
pensated for converting the data into the 
prescribed form, for reproduction, and for de-
livery. 

(d) The Contracting Officer may release 
the Contractor from the requirements of this 
clause for specifically identified data items 
at any time during the 3-year period set 
forth in paragraph (a) of this clause. 

(End of clause) 

[52 FR 18153, May 13, 1987, as amended 62 FR 
40238, July 25, 1997; 72 FR 63072, Nov. 7, 2007] 

52.227–17 Rights in Data—Special 
Works. 

As prescribed in 27.409(e), insert the 
following clause: 

RIGHTS IN DATA—SPECIAL WORKS (DEC 2007) 

(a) Definitions. As used in this clause— 
Data means recorded information, regard-

less of form or the media on which it may be 
recorded. The term includes technical data 
and computer software. The term does not 
include information incidental to contract 
administration, such as financial, adminis-
trative, cost or pricing, or management in-
formation. 

Unlimited rights means the rights of the 
Government to use, disclose, reproduce, pre-
pare derivative works, distribute copies to 
the public, and perform publicly and display 
publicly, in any manner and for any purpose, 
and to have or permit others to do so. 

(b) Allocation of Rights. (1) The Government 
shall have— 

(i) Unlimited rights in all data delivered 
under this contract, and in all data first pro-
duced in the performance of this contract, 
except as provided in paragraph (c) of this 
clause. 

(ii) The right to limit assertion of copy-
right in data first produced in the perform-
ance of this contract, and to obtain assign-

ment of copyright in that data, in accord-
ance with paragraph (c)(1) of this clause. 

(iii) The right to limit the release and use 
of certain data in accordance with paragraph 
(d) of this clause. 

(2) The Contractor shall have, to the ex-
tent permission is granted in accordance 
with paragraph (c)(1) of this clause, the right 
to assert claim to copyright subsisting in 
data first produced in the performance of 
this contract. 

(c) Copyright—(1) Data first produced in the 
performance of this contract. (i) The Con-
tractor shall not assert or authorize others 
to assert any claim to copyright subsisting 
in any data first produced in the perform-
ance of this contract without prior written 
permission of the Contracting Officer. When 
copyright is asserted, the Contractor shall 
affix the appropriate copyright notice of 17 
U.S.C. 401 or 402 and acknowledgment of 
Government sponsorship (including contract 
number) to the data when delivered to the 
Government, as well as when the data are 
published or deposited for registration as a 
published work in the U.S. Copyright Office. 
The Contractor grants to the Government, 
and others acting on its behalf, a paid-up, 
nonexclusive, irrevocable, worldwide license 
for all delivered data to reproduce, prepare 
derivative works, distribute copies to the 
public, and perform publicly and display pub-
licly, by or on behalf of the Government. 

(ii) If the Government desires to obtain 
copyright in data first produced in the per-
formance of this contract and permission has 
not been granted as set forth in paragraph 
(c)(1)(i) of this clause, the Contracting Offi-
cer shall direct the Contractor to assign 
(with or without registration), or obtain the 
assignment of, the copyright to the Govern-
ment or its designated assignee. 

(2) Data not first produced in the performance 
of this contract. The Contractor shall not, 
without prior written permission of the Con-
tracting Officer, incorporate in data deliv-
ered under this contract any data not first 
produced in the performance of this contract 
and that contain the copyright notice of 17 
U.S.C. 401 or 402, unless the Contractor iden-
tifies such data and grants to the Govern-
ment, or acquires on its behalf, a license of 
the same scope as set forth in paragraph 
(c)(1) of this clause. 

(d) Release and use restrictions. Except as 
otherwise specifically provided for in this 
contract, the Contractor shall not use, re-
lease, reproduce, distribute, or publish any 
data first produced in the performance of 
this contract, nor authorize others to do so, 
without written permission of the Con-
tracting Officer. 

(e) Indemnity. The Contractor shall indem-
nify the Government and its officers, agents, 
and employees acting for the Government 
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