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software that are not identified in para-
graphs (b)(1)(i), (ii), and (iii) of this clause. 
As a condition to this withholding, the Con-
tractor shall identify the data being with-
held, and furnish form, fit, and function data 
instead. 

(g) Subcontracting. The Contractor shall ob-
tain from its subcontractors all data and 
rights therein necessary to fulfill the Con-
tractor’s obligations to the Government 
under this contract. If a subcontractor re-
fuses to accept terms affording the Govern-
ment those rights, the Contractor shall 
promptly notify the Contracting Officer of 
the refusal and not proceed with the sub-
contract award without further authoriza-
tion in writing from the Contracting Officer. 

(h) Relationship to patents. Nothing con-
tained in this clause shall imply a license to 
the Government under any patent or be con-
strued as affecting the scope of any license 
or other right otherwise granted to the Gov-
ernment. 

(End of clause) 

[72 FR 63073, Nov. 7, 2007] 

52.227–21 Technical Data Declaration, 
Revision, and Withholding of Pay-
ment—Major Systems. 

As prescribed in 27.409(j), insert the 
following clause: 

TECHNICAL DATA DECLARATION, REVISION, AND 
WITHHOLDING OF PAYMENT—MAJOR SYS-
TEMS (DEC 2007) 

(a) Scope of declaration. The Contractor 
shall provide, in accordance with 41 U.S.C. 
418a (d)(7), the following declaration with re-
spect to all technical data that relate to a 
major system and that are delivered or re-
quired to be delivered under this contract or 
that are delivered within 3 years after ac-
ceptance of all items (other than technical 
data) delivered under this contract unless a 
different period is set forth in the contract. 
The Contracting Officer may release the 
Contractor from all or part of the require-
ments of this clause for specifically identi-
fied technical data items at any time during 
the period covered by this clause. 

(b) Technical data declaration. (1) All tech-
nical data that are subject to this clause 
shall be accompanied by the following dec-
laration upon delivery: 

Technical Data Declaration (JAN 1997) 

The Contractor, llllllll, hereby de-
clares that, to the best of its knowledge and 
belief, the technical data delivered herewith 
under Government contract No. 
llllllll (and subcontract 
llllllll, if appropriate) are complete, 
accurate, and comply with the requirements 

of the contract concerning such technical 
data. 

(End of declaration) 

(2) The Government may, at any time dur-
ing the period covered by this clause, direct 
correction of any deficiencies that are not in 
compliance with contract requirements. The 
corrections shall be made at the expense of 
the Contractor. Unauthorized markings on 
data shall not be considered a deficiency for 
the purpose of this clause, but will be treated 
in accordance with paragraph (e) of the 
Rights in Data—General clause included in 
this contract. 

(c) Technical data revision. The Contractor 
also shall, at the request of the Contracting 
Officer, revise technical data that are sub-
ject to this clause to reflect engineering de-
sign changes made during the performance of 
this contract and affecting the form, fit, and 
function of any item (other than technical 
data) delivered under this contract. The Con-
tractor may submit a request for an equi-
table adjustment to the terms and condi-
tions of this contract for any revisions to 
technical data made pursuant to this para-
graph. 

(d) Withholding of payment. (1) At any time 
before final payment under this contract the 
Contracting Officer may withhold payment 
as a reserve up to an amount not exceeding 
$100,000 or 5 percent of the amount of this 
contract, whichever is less, if the Contractor 
fails to— 

(i) Make timely delivery of the technical 
data; 

(ii) Provide the declaration required by 
paragraph (b)(1) of this clause; 

(iii) Make the corrections required by 
paragraph (b)(2) of this clause; or 

(iv) Make revisions requested under para-
graph (c) of this clause. 

(2) The Contracting Officer may withhold 
the reserve until the Contractor has com-
plied with the direction or requests of the 
Contracting Officer or determines that the 
deficiencies relating to delivered data, arose 
out of causes beyond the control of the Con-
tractor and without the fault or negligence 
of the Contractor. 

(3) The withholding of any reserve under 
this clause, or the subsequent payment of 
the reserve, shall not be construed as a waiv-
er of any Government rights. 

(End of clause) 

[72 FR 63073, Nov. 7, 2007] 

52.227–22 Major System—Minimum 
Rights. 

As prescribed in 27.409(k), insert the 
following clause: 
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