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claim, appeal, or action arising under or re-
lating to the contract, and comply with any 
decision of the Contracting Officer. 

[48 FR 42478, Sept. 19, 1983, as amended at 50 
FR 26904, June 28, 1985; 51 FR 36972, Oct. 16, 
1986; 56 FR 67417, Dec. 30, 1991; 59 FR 11382, 
Mar. 10, 1994; 60 FR 48230, Sept. 18, 1995; 63 FR 
58595, Oct. 30, 1998; 67 FR 43514, June 27, 2002; 
67 FR 47635, July 19, 2002] 

52.233–2 Service of Protest. 
As prescribed in 33.106(a), insert the 

following provision: 

SERVICE OF PROTEST (SEP 2006) 

(a) Protests, as defined in section 33.101 of 
the Federal Acquisition Regulation, that are 
filed directly with an agency, and copies of 
any protests that are filed with the Govern-
ment Accountability Office (GAO), shall be 
served on the Contracting Officer (addressed 
as follows) by obtaining written and dated 
acknowledgment of receipt from lll. 
[Contracting Officer designate the official or lo-
cation where a protest may be served on the 
Contracting Officer.] 

(b) The copy of any protest shall be re-
ceived in the office designated above within 
one day of filing a protest with the GAO. 

(End of provision) 

[61 FR 41471, Aug. 8, 1996, as amended at 71 
FR 57380, Sept. 28, 2006] 

52.233–3 Protest After Award. 
As prescribed in 33.106(b), insert the 

following clause: 

PROTEST AFTER AWARD (AUG 1996) 

(a) Upon receipt of a notice of protest (as 
defined in FAR 33.101) or a determination 
that a protest is likely (see FAR 33.102(d)), 
the Contracting Officer may, by written 
order to the Contractor, direct the Con-
tractor to stop performance of the work 
called for by this contract. The order shall 
be specifically identified as a stop-work 
order issued under this clause. Upon receipt 
of the order, the Contractor shall imme-
diately comply with its terms and take all 
reasonable steps to minimize the incurrence 
of costs allocable to the work covered by the 
order during the period of work stoppage. 
Upon receipt of the final decision in the pro-
test, the Contracting Officer shall either— 

(1) Cancel the stop-work order; or 
(2) Terminate the work covered by the 

order as provided in the Default, or the Ter-
mination for Convenience of the Govern-
ment, clause of this contract. 

(b) If a stop-work order issued under this 
clause is canceled either before or after a 
final decision in the protest, the Contractor 

shall resume work. The Contracting Officer 
shall make an equitable adjustment in the 
delivery schedule or contract price, or both, 
and the contract shall be modified, in writ-
ing, accordingly, if— 

(1) The stop-work order results in an in-
crease in the time required for, or in the 
Contractor’s cost properly allocable to, the 
performance of any part of this contract; and 

(2) The Contractor asserts its right to an 
adjustment within 30 days after the end of 
the period of work stoppage; provided, that if 
the Contracting Officer decides the facts jus-
tify the action, the Contracting Officer may 
receive and act upon a proposal submitted at 
any time before final payment under this 
contract. 

(c) If a stop-work order is not canceled and 
the work covered by the order is terminated 
for the convenience of the Government, the 
Contracting Officer shall allow reasonable 
costs resulting from the stop-work order in 
arriving at the termination settlement. 

(d) If a stop-work order is not canceled and 
the work covered by the order is terminated 
for default, the Contracting Officer shall 
allow, by equitable adjustment or otherwise, 
reasonable costs resulting from the stop- 
work order. 

(e) The Government’s rights to terminate 
this contract at any time are not affected by 
action taken under this clause. 

(f) If, as the result of the Contractor’s in-
tentional or negligent misstatement, mis-
representation, or miscertification, a protest 
related to this contract is sustained, and the 
Government pays costs, as provided in FAR 
33.102(b)(2) or 33.104(h)(1), the Government 
may require the Contractor to reimburse the 
Government the amount of such costs. In ad-
dition to any other remedy available, and 
pursuant to the requirements of subpart 32.6, 
the Government may collect this debt by off-
setting the amount against any payment due 
the Contractor under any contract between 
the Contractor and the Government. 

(End of clause) 

Alternate I (JUN 1985). As prescribed 
in 33.106(b), substitute in paragraph 
(a)(2) the words ‘‘the Termination 
clause of this contract’’ for the words 
‘‘the Default, or the Termination for 
Convenience of the Government clause 
of this contract.’’ In paragraph (b) sub-
stitute the words ‘‘an equitable adjust-
ment in the delivery schedule, the esti-
mated cost, the fee, or a combination 
thereof, and in any other terms of the 
contract that may be affected’’ for the 
words ‘‘an equitable adjustment in the 
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delivery schedule or contract price, or 
both.’’ 

[50 FR 25681, June 20, 1985, as amended at 54 
FR 29284, July 11, 1989; 60 FR 48231, 48276, 
Sept. 18, 1995; 61 FR 41472, Aug. 8, 1996] 

52.233–4 Applicable Law for Breach of 
Contract Claim. 

As prescribed in 33.215(b), insert the 
following clause: 

APPLICABLE LAW FOR BREACH OF CONTRACT 
CLAIM (OCT 2004) 

United States law will apply to resolve any 
claim of breach of this contract. 

(End of clause) 

[69 FR 59701, Oct. 5, 2004] 

52.234–1 Industrial Resources Devel-
oped Under Defense Production Act 
Title III. 

As prescribed at 34.104, insert the fol-
lowing clause: 

INDUSTRIAL RESOURCES DEVELOPED UNDER 
DEFENSE PRODUCTION ACT TITLE III (DEC 
1994) 

(a) Definitions. 
Title III industrial resource means materials, 

services, processes, or manufacturing equip-
ment (including the processes, technologies, 
and ancillary services for the use of such 
equipment) established or maintained under 
the authority of Title III, Defense Produc-
tion Act (50 U.S.C. App. 2091–2093). 

Title III project contractor means a Con-
tractor that has received assistance for the 
development or manufacture of an industrial 
resource under 50 U.S.C. App. 2091–2093, De-
fense Production Act. 

(b) The Contractor shall refer any request 
from a Title III project contractor for test-
ing and qualification of a Title III industrial 
resource to the Contracting Officer. 

(c) Upon the direction of the Contracting 
Officer, the Contractor shall test Title III in-
dustrial resources for qualification. The Con-
tractor shall provide the test results to the 
Defense Production Act Office, Title III Pro-
gram, located at Wright Patterson Air Force 
Base, Ohio 45433–7739. 

(d) When the Contracting Officer modifies 
the contract to direct testing pursuant to 
this clause, the Government will provide the 
Title III industrial resource to be tested and 
will make an equitable adjustment in the 
contract for the costs of testing and quali-
fication of the Title III industrial resource. 

(e) The Contractor agrees to insert the sub-
stance of this clause, including paragraph 
(e), in every subcontract issued in perform-
ance of this contract. 

(End of clause) 

[59 FR 67048, Dec. 28, 1994; 60 FR 5870, Jan. 31, 
1995] 

52.234–2 Notice of Earned Value Man-
agement System—Pre-Award IBR. 

As prescribed in 34.203(a) use the fol-
lowing provision: 

NOTICE OF EARNED VALUE MANAGEMENT 
SYSTEM—PRE-AWARD IBR (JUL 2006) 

(a) The offeror shall provide documenta-
tion that the Cognizant Federal Agency has 
determined that the proposed earned value 
management system (EVMS) complies with 
the EVMS guidelines in ANSI/EIA Standard 
– 748 (current version at time of solicitation). 

(b) If the offeror proposes to use a system 
that has not been determined to be in com-
pliance with the requirements of paragraph 
(a) of this provision, the offeror shall submit 
a comprehensive plan for compliance with 
the EVMS guidelines. 

(1) The plan shall— 
(i) Describe the EVMS the offeror intends 

to use in performance of the contracts; 
(ii) Distinguish between the offeror’s exist-

ing management system and modifications 
proposed to meet the guidelines; 

(iii) Describe the management system and 
its application in terms of the EVMS guide-
lines; 

(iv) Describe the proposed procedure for 
administration of the guidelines, as applied 
to subcontractors; and 

(v) Provide documentation describing the 
process and results of any third-party or self- 
evaluation of the system’s compliance with 
the EVMS guidelines. 

(2) The offeror shall provide information 
and assistance as required by the Con-
tracting Officer to support review of the 
plan. 

(3) The Government will review and ap-
prove the offeror’s plan for an EVMS before 
contract award. 

(4) The offeror’s EVMS plan must provide 
milestones that indicate when the offeror an-
ticipates that the EVM system will be com-
pliant with the ANSI/EIA Standard - 748 
guidelines. 

(c) Offerors shall identify the major sub-
contractors, or major subcontracted effort if 
major subcontractors have not been selected 
subject to the guidelines. The prime Con-
tractor and the Government shall agree to 
subcontractors selected for application of 
the EVMS guidelines. 

(d) The Government will conduct an Inte-
grated Baseline Review (IBR), as designated 
by the agency, prior to contract award. The 
objective of the IBR is for the Government 
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