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Defense Acquisition Regulations System, DOD § 203.070 

as ‘‘The contracting officer may 
use * * *’’ or ‘‘Additional information 
is available at * * *’’ or other similar 
language; 

(3) Is numbered similarly to the 
DFARS, except that each PGI numer-
ical designation is preceded by the let-
ters ‘‘PGI’’; and 

(4) Is available electronically at 
http://www.acq.osd.mil/dpap/dars/ 
index.htm. 

Senior procurement executive means, 
for DoD— 

Department of Defense (including the 
defense agencies)—Under Secretary of 
Defense (Acquisition, Technology, and 
Logistics); 

Department of the Army—Assistant 
Secretary of the Army (Acquisition, 
Logistics and Technology); 

Department of the Navy—Assistant 
Secretary of the Navy (Research, De-
velopment and Acquisition); 

Department of the Air Force—Assist-
ant Secretary of the Air Force (Acqui-
sition). 

The directors of the defense agencies 
have been delegated authority to act as 
senior procurement executive for their 
respective agencies, except for such ac-
tions that by terms of statute, or any 
delegation, must be exercised by the 
Under Secretary of Defense (Acquisi-
tion, Technology, and Logistics). 

Tiered evaluation of offers, also known 
as cascading evaluation of offers, means 
a procedure used in negotiated acquisi-
tions, when market research is incon-
clusive for justifying limiting competi-
tion to small business concerns, where-
by the contracting officer— 

(1) Solicits and receives offers from 
both small and other than small busi-
ness concerns; 

(2) Establishes a tiered or cascading 
order of precedence for evaluating of-
fers that is specified in the solicitation; 
and 

(3) If no award can be made at the 
first tier, evaluates offers at the next 
lower tier, until award can be made. 

[56 FR 36287, July 31, 1991] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting section 202.101, see the List 
of CFR Sections Affected, which appears in 
the Finding Aids section of the printed vol-
ume and on GPO Access. 

PART 203—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

Sec. 
203.070 Reporting of violations and sus-

pected violations. 

Subpart 203.1—Safeguards 

203.104 Procurement integrity. 
203.104–4 Disclosure, protection, and mark-

ing of contractor bid or proposal infor-
mation and source selection information. 

203.170 Business practices. 
203.171 Senior DoD officials seeking employ-

ment with defense contractors. 
203.171–1 Scope. 
203.171–2 Definition. 
203.171–3 Policy. 
203.171–4 Contract clause. 

Subpart 203.5—Other Improper Business 
Practices 

203.502–2 Subcontractor kickbacks. 
203.570 Prohibition on persons convicted of 

frauds or other defense-contract-related 
felonies. 

203.570–1 Scope. 
203.570–2 Prohibition period. 
203.570–3 Contract clause. 

Subpart 203.7—Voiding and Rescinding 
Contracts 

203.703 Authority. 

Subpart 203.9—Whistleblower Protections 
for Contractor Employees 

203.900 Scope of subpart. 
203.903 Policy. 
203.904 Procedures for filing complaints. 
203.905 Procedures for investigating com-

plaints. 
203.906 Remedies. 
203.970 Contract clause. 

Subpart 203.10—Contractor Code of 
Business Ethics and Conduct 

203.1003 Requirements. 
203.1004 Contract clauses. 

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1. 

SOURCE: 56 FR 36288, July 31, 1991, unless 
otherwise noted. 

§ 203.070 Reporting of violations and 
suspected violations. 

Report violations and suspected vio-
lations of the following requirements 
in accordance with 209.406–3 or 209.407– 
3 and DoDD 7050.5, Coordination of 
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48 CFR Ch. 2 (10–1–10 Edition) 203.104 

Remedies for Fraud and Corruption Re-
lated to Procurement Activities: 

(a) Certificate of Independent Price 
Determination (FAR 3.103). 

(b) Procurement integrity (FAR 
3.104). 

(c) Gratuities clause (FAR 3.203). 
(d) Antitrust laws (FAR 3.303). 
(e) Covenant Against Contingent 

Fees (FAR 3.405). 
(f) Anti-kickback Act (FAR 3.502). 
(g) Prohibitions on persons convicted 

of defense-related contract felonies 
(203.570). 

[69 FR 74990, Dec. 15, 2004] 

Subpart 203.1—Safeguards 
203.104 Procurement integrity. 

203.104–4 Disclosure, protection, and 
marking of contractor bid or pro-
posal information and source selec-
tion information. 

(d)(3) For purposes of FAR 3.104– 
4(d)(3) only, DoD follows the notifica-
tion procedures in FAR 27.404–5(a). 
However, FAR 27.404–5(a)(1) does not 
apply to DoD. 

[74 FR 2409, Jan. 15, 2009] 

203.170 Business practices. 
To ensure the separation of functions 

for oversight, source selection, con-
tract negotiation, and contract award, 
departments and agencies shall adhere 
to the following best practice policies: 

(a) Senior leaders shall not perform 
multiple roles in source selection for a 
major weapon system or major service 
acquisition. Departments and agencies 
shall certify every 2 years that no sen-
ior leader has performed multiple roles 
in the acquisition of a major weapon 
system or major service. Completed 
certifications shall be forwarded to the 
Director, Defense Procurement, in ac-
cordance with the procedures at PGI 
203.170. 

(b) Vacant acquisition positions shall 
be filled on an ‘‘acting’’ basis from 
below until a permanent appointment 
is made. To provide promising profes-
sionals an opportunity to gain experi-
ence by temporarily filling higher posi-
tions, these oversight duties shall not 
be accrued at the top. 

(c) Acquisition process reviews of the 
military departments shall be con-

ducted to assess and improve acquisi-
tion and management processes, roles, 
and structures. The scope of the re-
views should include— 

(1) Distribution of acquisition roles 
and responsibilities among personnel; 

(2) Processes for reporting concerns 
about unusual or inappropriate ac-
tions; and 

(3) Application of DoD Instruction 
5000.2, Operation of the Defense Acqui-
sition System, and the disciplines in 
the Defense Acquisition Guidebook. 

(d) Source selection processes shall 
be— 

(1) Reviewed and approved by cog-
nizant organizations responsible for 
oversight; 

(2) Documented by the head of the 
contracting activity or at the agency 
level; and 

(3) Periodically reviewed by outside 
officials independent of that office or 
agency. 

(e) Legal review of documentation of 
major acquisition system source selec-
tion shall be conducted prior to con-
tract award, including the supporting 
documentation of the source selection 
evaluation board, source selection ad-
visory council, and source selection au-
thority. 

(f) Procurement management reviews 
shall determine whether clearance 
threshold authorities are clear and 
that independent review is provided for 
acquisitions exceeding the simplified 
acquisition threshold. 

[72 FR 20757, Apr. 26, 2007, as amended at 74 
FR 2408, Jan. 15, 2009] 

203.171 Senior DoD officials seeking 
employment with defense contrac-
tors. 

203.171–1 Scope. 
This section implements Section 847 

of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 
110–181). 

[74 FR 2409, Jan. 15, 2009] 

203.171–2 Definition. 
Covered DoD official as used in this 

section, is defined in the clause at 
252.203–7000, Requirements Relating to 
Compensation of Former DoD Officials. 

[74 FR 2409, Jan. 15, 2009] 
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