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48 CFR Ch. 2 (10–1–10 Edition)
agreement, which documents that the
conditions set forth in 10 U.S.C. 2371
note, subsections (f)(2) (A) and (B) (see
32 CFR 3.9(d)), have been met; and
(3) The contracting officer establishes quantities and prices for the follow-on production contract that do not
exceed the quantities and target prices
established in the other transaction
agreement.

approve the publication of paid advertisements in newspapers.
[69 FR 63328, Nov. 1, 2004]

PART 206—COMPETITION
REQUIREMENTS
Sec.
206.001

Applicability.

Subpart 206.2—Full and Open Competition
After Exclusion of Sources

[70 FR 2361, Jan. 13, 2005]

Subpart 206.2—Full and Open
Competition After Exclusion of
Sources

206.202 Establishing or maintaining alternative sources.
206.203 Set-asides for small business concerns.

206.202 Establishing or maintaining
alternative sources.
(a) Agencies may use this authority
to totally or partially exclude a particular source from a contract action.
(b) The determination and findings
(D&F) and the documentation supporting the D&F shall identify the
source to be excluded from the contract action. Include the information
at PGI 206.202(b), as applicable, and any
other information that may be pertinent, in the supporting documentation.

Subpart 206.3—Other Than Full and Open
Competition
206.302 Circumstances
permitting
other
than full and open competition.
206.302–1 Only one responsible source and no
other supplies or services will satisfy
agency requirements.
206.302–2 Unusual and compelling urgency.
206.302–3 Industrial mobilization; or engineering, development, or research capability.
206.302–3–70 Solicitation provision.
206.302–4 International agreement.
206.302–5 Authorized or required by statute.
206.302–7 Public interest.
206.303 Justifications.
206.303–70 Acquisitions in support of operations in Iraq or Afghanistan.
206.304 Approval of the justification.

[69 FR 74991, Dec. 15, 2004]

206.203 Set-asides for small business
concerns.
(b) Also no separate justification or
determination and findings is required
for contract actions processed as historically black college and university
and minority institution set-asides (see
226.7003).

AUTHORITY: 41 U.S.C. 421 and 48 CFR chapter 1.
SOURCE: 56 FR 36303, July 31, 1991, unless
otherwise noted.

206.001 Applicability.
(b) As authorized by 10 U.S.C. 1091,
contracts awarded to individuals using
the procedures at 237.104(b)(ii) are exempt from the competitive requirements of FAR part 6.
(S–70) Also excepted from this part
are follow-on production contracts for
products developed pursuant to the
‘‘other transactions’’ authority of 10
U.S.C. 2371 for prototype projects
when—
(1) The other transaction agreement
includes provisions for a follow-on production contract;
(2) The contracting officer receives
sufficient information from the agreements officer and the project manager
for the prototype other transaction

[63 FR 41973, Aug. 6, 1998]

Subpart 206.3—Other Than Full
and Open Competition
206.302 Circumstances
permitting
other than full and open competition.
206.302–1 Only one responsible source
and no other supplies or services
will satisfy agency requirements.
(a) Authority. (2)(i) Section 8059 of
Pub. L. 101–511 and similar sections in
subsequent defense appropriations acts
prohibit departments and agencies
from entering into contracts for studies, analyses, or consulting services
(see FAR subpart 37.2) on the basis of
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