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(ii) When a schedule lists both for-
eign and domestic items that will meet 
the needs of the requiring activity, the 
ordering office must apply the proce-
dures of part 225 and FAR part 25, For-
eign Acquisition. When purchase of an 
item of foreign origin is specifically re-
quired, the requiring activity must fur-
nish the ordering office sufficient in-
formation to permit the determina-
tions required by part 225 and FAR part 
25 to be made. 

[56 FR 36306, July 31, 1991, as amended at 67 
FR 65508, Oct. 25, 2002; 69 FR 63327, Nov. 1, 
2004; 70 FR 29642, May 24, 2005; 71 FR 14103, 
14107, Mar. 21, 2006] 

208.405–70 Additional ordering proce-
dures. 

(a) This subsection— 
(1) Implements Section 803 of the Na-

tional Defense Authorization Act for 
Fiscal Year 2002 (Pub. L. 107–107) for 
the acquisition of services, and estab-
lishes similar policy for the acquisition 
of supplies; 

(2) Applies to orders for supplies or 
services under Federal Supply Sched-
ules, including orders under blanket 
purchase agreements established under 
Federal Supply Schedules; and 

(3) Also applies to orders placed by 
non-DoD agencies on behalf of DoD. 

(b) Each order exceeding $150,000 
shall be placed on a competitive basis 
in accordance with paragraph (c) of 
this subsection, unless this require-
ment is waived on the basis of a jus-
tification that is prepared and ap-
proved in accordance with FAR 8.405–6 
and includes a written determination 
that— 

(1) A statute expressly authorizes or 
requires that the purchase be made 
from a specified source; or 

(2) One of the circumstances de-
scribed at FAR 16.505(b)(2)(i) through 
(iii) applies to the order. Follow the 
procedures at PGI 216.505–70 if FAR 
16.505(b)(2)(ii) or (iii) is deemed to 
apply. 

(c) An order exceeding $150,000 is 
placed on a competitive basis only if 
the contracting officer provides a fair 
notice of the intent to make the pur-
chase, including a description of the 
supplies to be delivered or the services 
to be performed and the basis upon 

which the contracting officer will 
make the selection, to— 

(1) As many schedule contractors as 
practicable, consistent with market re-
search appropriate to the cir-
cumstances, to reasonably ensure that 
offers will be received from at least 
three contractors that can fulfill the 
requirements, and the contracting offi-
cer— 

(i)(A) Receives offers from at least 
three contractors that can fulfill the 
requirements; or 

(B) Determines in writing that no ad-
ditional contractors that can fulfill the 
requirements could be identified de-
spite reasonable efforts to do so (docu-
mentation should clearly explain ef-
forts made to obtain offers from at 
least three contractors); and 

(ii) Ensures all offers received are 
fairly considered; or 

(2) All contractors offering the re-
quired supplies or services under the 
applicable multiple award schedule, 
and affords all contractors responding 
to the notice a fair opportunity to sub-
mit an offer and have that offer fairly 
considered. 

(d) See PGI 208.405–70 for additional 
information regarding fair notice to 
contractors and requirements relating 
to the establishment of blanket pur-
chase agreements under Federal Sup-
ply Schedules. 

[71 FR 14107, Mar. 21, 2006, as amended at 75 
FR 45073, Aug. 2, 2010] 

§ 208.406 Ordering activity responsibil-
ities. 

§ 208.406–1 Order placement. 
Follow the procedures at PGI 208.406– 

1 when ordering from schedules. 

[71 FR 14107, Mar. 21, 2006] 

Subpart 208.6—Acquisition From 
Federal Prison Industries, Inc. 

208.602–70 Acquisition of items for 
which FPI has a significant market 
share. 

(a) Scope. This subsection implements 
Section 827 of the National Defense Au-
thorization Act for Fiscal Year 2008 
(Pub. L. 110–181). 

(b) Definition. Item for which FPI has a 
significant market share, as used in this 
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