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48 CFR Ch. 2 (10–1–10 Edition) 225.7402–5 

that training content is commensurate 
with the duties and responsibilities of 
the personnel to be trained. 

[74 FR 2420, Jan. 15, 2009] 

225.7402–5 Contract clauses. 

(a) Use the clause at 252.225–7040, Con-
tractor Personnel Authorized to Ac-
company U.S. Armed Forces Deployed 
Outside the United States, instead of 
the clause at FAR 52.225–19, Contractor 
Personnel in a Designated Operational 
Area or Supporting a Diplomatic or 
Consular Mission Outside the United 
States, in solicitations and contracts 
that authorize contractor personnel to 
accompany U.S. Armed Forces de-
ployed outside the United States in— 

(1) Contingency operations; 
(2) Humanitarian or peacekeeping op-

erations; or 
(3) Other military operations or mili-

tary exercises, when designated by the 
combatant commander. 

(b) For additional guidance on 
clauses to consider when using the 
clause at 252.225–7040, see PGI 225.7402– 
4(b). 

[73 FR 16774, Mar. 31, 2008. Redesignated at 74 
FR 2420, Jan. 15, 2009] 

225.7403 Antiterrorism/force protec-
tion. 

225.7403–1 General. 

Information and guidance pertaining 
to DoD antiterrorism/force protection 
policy for contracts that require per-
formance or travel outside the United 
States can be obtained from the offices 
listed in PGI 225.7403–1. 

225.7403–2 Contract clause. 

Use the clause at 252.225–7043, 
Antiterrorism/Force Protection Policy 
for Defense Contractors Outside the 
United States, in solicitations and con-
tracts that require performance or 
travel outside the United States, ex-
cept for contracts with— 

(a) Foreign governments; 
(b) Representatives of foreign govern-

ments; or 
(c) Foreign corporations wholly 

owned by foreign governments. 

Subpart 225.75—Balance of 
Payments Program 

SOURCE: 67 FR 20694, Apr. 26, 2002, unless 
otherwise noted. 

225.7500 Scope of subpart. 

This subpart provides policies and 
procedures implementing the Balance 
of Payments Program. It applies to 
contracts for the acquisition of— 

(a) Supplies for use outside the 
United States; and 

(b) Construction to be performed out-
side the United States. 

225.7501 Policy. 

Acquire only domestic end products 
for use outside the United States, and 
use only domestic construction mate-
rial for construction to be performed 
outside the United States, including 
end products and construction material 
for foreign military sales, unless— 

(a) Before issuing the solicitation— 
(1) The estimated cost of the acquisi-

tion or the value of a particular con-
struction material is at or below the 
simplified acquisition threshold; 

(2) The end product or particular con-
struction material is— 

(i) Listed in FAR 25.104 or 
225.104(a)(iii); 

(ii) A petroleum product; 
(iii) A spare part for foreign-manu-

factured vehicles, equipment, machin-
ery, or systems, provided the acquisi-
tion is restricted to the original manu-
facturer or its supplier; 

(iv) An industrial gas; 
(v) A brand drug specified by the De-

fense Medical Materiel Board; or 
(vi) Information technology that is a 

commercial item, using fiscal year 2004 
or subsequent funds (Section 535 of Di-
vision F of the Consolidated Appropria-
tions Act, 2004 (Pub. L. 108–199), and the 
same provision in subsequent appro-
priations acts); 

(3) The acquisition is covered by the 
World Trade Organization Government 
Procurement Agreement; 

(4) The acquisition of foreign end 
products or construction material is 
required by a treaty or executive 
agreement between governments; 
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(5) Use of a procedure specified in 
225.7703–1(a) is authorized for an acqui-
sition in support of operations in Iraq 
or Afghanistan; 

(6) The end product is acquired for 
commissary resale; or 

(7) The contracting officer deter-
mines that a requirement can best be 
filled by a foreign end product or con-
struction material, including deter-
minations that— 

(i) A subsistence product is perish-
able and delivery from the United 
States would significantly impair the 
quality at the point of consumption; 

(ii) An end product or construction 
material, by its nature or as a prac-
tical matter, can best be acquired in 
the geographic area concerned, e.g., ice 
or books; or bulk material, such as 
sand, gravel, or other soil material, 
stone, concrete masonry units, or fired 
brick; 

(iii) A particular domestic construc-
tion material is not available; 

(iv) The cost of domestic construc-
tion material would exceed the cost of 
foreign construction material by more 
than 50 percent, calculated on the basis 
of— 

(A) A particular construction mate-
rial; or 

(B) The comparative cost of applica-
tion of the Balance of Payments Pro-
gram to the total acquisition; or 

(v) Use of a particular domestic con-
struction material is impracticable; 

(b) After receipt of offers— 
(1) The evaluated low offer (see Sub-

part 225.5) is an offer of an end product 
that— 

(i) Is a qualifying country end prod-
uct; 

(ii) Is an eligible product; or 
(iii) Is a nonqualifying country end 

product, but application of the Balance 
of Payments Program evaluation fac-
tor would not result in award on a do-
mestic offer; or 

(2) The construction material is an 
eligible product; or 

(c) At any time during the acquisi-
tion process, the head of the agency de-
termines that it is not in the public in-
terest to apply the restrictions of the 

Balance of Payments Program to the 
end product or construction material. 

[67 FR 20694, Apr. 26, 2002, as amended at 67 
FR 77939, Dec. 20, 2002; 69 FR 1928, Jan. 13, 
2004; 70 FR 2363, Jan. 13, 2005; 70 FR 73155, 
Dec. 9, 2005; 71 FR 58540, Oct. 4, 2006; 73 FR 
53153, Sept. 15, 2008] 

225.7502 Procedures. 
If the Balance of Payments Program 

applies to the acquisition, follow the 
procedures at PGI 225.7502. 

[71 FR 62566, Oct. 26, 2006] 

225.7503 Contract clauses. 
Unless the entire acquisition is ex-

empt from the Balance of Payments 
Program— 

(a) Use the clause at 252.225–7044, Bal-
ance of Payments Program—Construc-
tion Material, in solicitations and con-
tracts for construction to be performed 
outside the United States with a value 
greater than the simplified acquisition 
threshold but less than $7,804,000. 

(b) Use the clause at 252.225–7045, Bal-
ance of Payments Program—Construc-
tion Material Under Trade Agreements, 
in solicitations and contracts for con-
struction to be performed outside the 
United States with a value of $7,804,000 
or more. For acquisitions with a value 
of $7,804,000 or more, but less than 
$9,110,318, use the clause with its Alter-
nate I. 

[71 FR 9271, Feb. 23, 2006, as amended at 73 
FR 4116, Jan. 24, 2008; 75 FR 32637, June 8, 
2010] 

Subpart 225.76—Secondary Arab 
Boycott of Israel 

SOURCE: 71 FR 39006, July 11, 2006, unless 
otherwise noted. 

225.7601 Restriction. 
In accordance with 10 U.S.C. 2410i, do 

not enter into a contract with a foreign 
entity unless it has certified that it 
does not comply with the secondary 
Arab boycott of Israel. 

225.7602 Procedures. 
For contracts awarded to the Cana-

dian Commercial Corporation (CCC), 
the CCC will submit a certification 
from its proposed subcontractor with 
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