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(12) ll252.225–7027, Restriction on Contin-
gent Fees for Foreign Military Sales (APR 
2003) (22 U.S.C. 2779). 

(13) ll252.225–7028, Exclusionary Policies 
and Practices of Foreign Governments (APR 
2003) (22 U.S.C. 2755). 

(14)(i) ll252.225–7036, Buy American Act— 
Free Trade Agreements—Balance of Pay-
ments Program (JUL 2009) (41 U.S.C. 10a–10d 
and 19 U.S.C. 3301 note). 

(ii) Alternate I (JUL 2009) of 252.225–7036. 
(15) ll252.225–7038, Restriction on Acquisi-

tion of Air Circuit Breakers (JUN 2005) (10 
U.S.C. 2534(a)(3)). 

(16) ll252.226–7001, Utilization of Indian 
Organizations, Indian-Owned Economic En-
terprises, and Native Hawaiian Small Busi-
ness Concerns (SEP 2004) (Section 8021 of 
Pub. L. 107–248 and similar sections in subse-
quent DoD appropriations acts). 

(17) ll252.227–7015, Technical Data—Com-
mercial Items (NOV 1995) (10 U.S.C. 2320). 

(18) ll252.227–7037, Validation of Restric-
tive Markings on Technical Data (SEP 1999) 
(10 U.S.C. 2321). 

(19) ll252.232–7003, Electronic Submission 
of Payment Requests and Receiving Reports 
(MAR 2008) (10 U.S.C. 2227). 

(20) ll252.237–7019, Training for Con-
tractor Personnel Interacting with Detainees 
(SEP 2006) (Section 1092 of Public Law 108– 
375). 

(21) ll252.243–7002, Requests for Equitable 
Adjustment (MAR 1998) (10 U.S.C. 2410). 

(22) lll252.247–7003, Pass-Through of 
Motor Carrier Fuel Surcharge Adjustment to 
the Cost Bearer (SEP 2010) (Section 884 of 
Public Law 110–417). 

(23)(i) ll252.247–7023, Transportation of 
Supplies by Sea (MAY 2002) (10 U.S.C. 2631). 

(ii) llAlternate I (MAR 2000) of 252.247– 
7023. 

(iii) llAlternate II (MAR 2000) of 252.247– 
7023. 

(iv) llAlternate III (MAY 2002) of 252.247– 
7023. 

(24) ll252.247–7024, Notification of Trans-
portation of Supplies by Sea (MAR 2000) (10 
U.S.C. 2631). 

(c) In addition to the clauses listed in para-
graph (e) of the Contract Terms and Condi-
tions Required to Implement Statutes or Ex-
ecutive Orders—Commercial Items clause of 
this contract (FAR 52.212–5), the Contractor 
shall include the terms of the following 
clauses, if applicable, in subcontracts for 
commercial items or commercial compo-
nents, awarded at any tier under this con-
tract: 

(1) 252.237–7019, Training for Contractor 
Personnel Interacting with Detainees (SEP 
2006) (Section 1092 of Public Law 108–375). 

(2) 252.247–7003, Pass-Through of Motor Car-
rier Fuel Surcharge Adjustment to the Cost 
Bearer (SEP 2010) (Section 884 of Public Law 
110–417). 

(3) 252.247–7023, Transportation of Supplies 
by Sea (MAY 2002) (10 U.S.C. 2631). 

(4) 252.247–7024, Notification of Transpor-
tation of Supplies by Sea (MAR 2000) (10 
U.S.C. 2631). 

(End of clause) 

[71 FR 39009, July 11, 2006, as amended at 71 
FR 53049, Sept. 8, 2006; 71 FR 58542, Oct. 4, 
2006; 71 FR 65752, Nov. 9, 2006; 72 FR 2638, Jan. 
22, 2007; 72 FR 14243, Mar. 27, 2007; 72 FR 20763, 
20765, Apr. 26, 2007; 73 FR 11356, 11358, Mar. 3, 
2008; 73 FR 53151, Sept. 15, 2008; 73 FR 70913, 
Nov. 24, 2008; 73 FR 76971, Dec. 18, 2008; 74 FR 
2409, Jan. 15, 2009; 74 FR 37639, July 29, 2009; 
74 FR 61046, Nov. 23, 2009; 75 FR 18039, Apr. 8, 
2010; 75 FR 34945, June 21, 2010; 75 FR 59104, 
Sept. 27, 2010] 

252.215–7000 Pricing adjustments. 

As prescribed in 215.408(1), use the 
following clause: 

PRICING ADJUSTMENTS (DEC 1991) 

The term ‘‘pricing adjustment,’’ as used in 
paragraph (a) of the clauses entitled ‘‘Price 
Reduction for Defective Cost or Pricing 
Data—Modifications,’’ ‘‘Subcontractor Cost 
or Pricing Data,’’ and ‘‘Subcontractor Cost 
or Pricing Data—Modifications,’’ means the 
aggregate increases and/or decreases in cost 
plus applicable profits. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 62 
FR 40473, July 29, 1997; 63 FR 55052, Oct. 14, 
1998] 

252.215–7001 [Reserved] 

252.215–7002 Cost estimating system 
requirements. 

As prescribed in 215.408(2), use the 
following clause: 

COST ESTIMATING SYSTEM REQUIREMENTS 
(DEC 2006) 

(a) Definitions. 
Acceptable estimating system means an esti-

mating system that— 
(1) Is maintained, reliable, and consist-

ently applied; 
(2) Produces verifiable, supportable, and 

documented cost estimates that are an ac-
ceptable basis for negotiation of fair and rea-
sonable prices; 

(3) Is consistent with and integrated with 
the Contractor’s related management sys-
tems; and 

(4) Is subject to applicable financial con-
trol systems. 
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Estimating system means the Contractor’s 
policies, procedures, and practices for gener-
ating estimates of costs and other data in-
cluded in proposals submitted to customers 
in the expectation of receiving contract 
awards. Estimating system includes the Con-
tractor’s— 

(1) Organizational structure; 
(2) Established lines of authority, duties, 

and responsibilities; 
(3) Internal controls and managerial re-

views; 
(4) Flow of work, coordination, and com-

munication; and 
(5) Estimating methods, techniques, accu-

mulation of historical costs, and other anal-
yses used to generate cost estimates. 

(b) General. The Contractor shall establish, 
maintain, and comply with an acceptable es-
timating system. 

(c) Applicability. Paragraphs (d) and (e) of 
this clause apply if the Contractor is a large 
business and either— 

(1) In its fiscal year preceding award of this 
contract, received Department of Defense 
(DoD) prime contracts or subcontracts, to-
taling $50 million or more for which cost or 
pricing data were required; or 

(2) In its fiscal year preceding award of this 
contract— 

(i) Received DoD prime contracts or sub-
contracts totaling $10 million or more (but 
less than $50 million) for which cost or pric-
ing data were required; and 

(ii) Was notified in writing by the Con-
tracting Officer that paragraphs (d) and (e) 
of this clause apply. 

(d) System requirements. (1) The Contractor 
shall disclose its estimating system to the 
Administrative Contracting Officer (ACO) in 
writing. If the Contractor wishes the Govern-
ment to protect the information as privi-
leged or confidential, the Contractor must 
mark the documents with the appropriate 
legends before submission. 

(2) An estimating system disclosure is ac-
ceptable when the Contractor has provided 
the ACO with documentation that— 

(i) Accurately describes those policies, pro-
cedures, and practices that the Contractor 
currently uses in preparing cost proposals; 
and 

(ii) Provides sufficient detail for the Gov-
ernment to reasonably make an informed 
judgment regarding the acceptability of the 
Contractor’s estimating practices. 

(3) The Contractor shall— 
(i) Comply with its disclosed estimating 

system; and 
(ii) Disclose significant changes to the cost 

estimating system to the ACO on a timely 
basis. 

(e) Estimating system deficiencies. (1) The 
Contractor shall respond to a written report 
from the Government that identifies defi-
ciencies in the Contractor’s estimating sys-
tem as follows: 

(i) If the Contractor agrees with the report 
findings and recommendations, the Con-
tractor shall— 

(A) Within 30 days, state its agreement in 
writing; and 

(B) Within 60 days, correct the deficiencies 
or submit a corrective action plan showing 
proposed milestones and actions leading to 
elimination of the deficiencies. 

(ii) If the Contractor disagrees with the re-
port, the Contractor shall, within 30 days, 
state its rationale for disagreeing. 

(2) The ACO will evaluate the Contractor’s 
response and notify the Contractor of the de-
termination concerning remaining defi-
ciencies and/or the adequacy of any proposed 
or completed corrective action. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 62 
FR 40473, July 29, 1997; 63 FR 55052, Oct. 14, 
1998; 71 FR 69495, Dec. 1, 2006] 

252.215–7003—252.225–7030 [Reserved] 

252.215–7005 Evaluation Factor for 
Employing or Subcontracting With 
Members of the Selected Reserve. 

As prescribed in 215.370–3(a), use the 
following provision: 

EVALUATION FACTOR FOR EMPLOYING OR SUB-
CONTRACTING WITH MEMBERS OF THE SE-
LECTED RESERVE (OCT 2008) 

(a) Definition. Selected Reserve, as used in 
this provision, has the meaning given that 
term in 10 U.S.C. 10143. Selected Reserve 
members normally attend regular drills 
throughout the year and are the group of Re-
serves most readily available to the Presi-
dent. 

(b) This solicitation includes an evaluation 
factor that considers the offeror’s intended 
use of employees, or individual subcontrac-
tors, who are members of the Selected Re-
serve. 

(c) If the offeror, in the performance of any 
contract resulting from this solicitation, in-
tends to use employees or individual sub-
contractors who are members of the Selected 
Reserve, the offeror’s proposal shall include 
documentation to support this intent. Such 
documentation may include, but is not lim-
ited to— 

(1) Existing company documentation, such 
as payroll or personnel records, indicating 
the names of the Selected Reserve members 
who are currently employed by the company; 
or 

(2) A statement that one or more positions 
will be set aside to be filled by new hires of 
Selected Reserve members, along with 
verifying documentation. 
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